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This Issue in Brief 


As a result of the disparity between sentences 
imposed in different districts by different judges for 
practically the same offense under similar circum- 
stances, and because of the prison disciplinary 
problems which are the outgrowth of this failure 
to administer equal and exact justice, proposals 
are currently underway to introduce the indetermi- 
nate sentence plan as a part of the criminal pro- 
cedures of the federal courts. The “Draft B’’ pro- 
posal (see p. 80 in the November-December issue 
of FEDERAL PROBATION) is one of several proposals 
now being considered. In view of the controversial 
nature of the indeterminate sentence, we are de- 
voting the major portion of this issue of the Quar- 
terly to a consideration of the indeterminate sen- 
tence and the “Draft B” proposal. 


In our first article, which deals with the social 
and legal implications of the indeterminate sen- 
tence, Mr. Alexander Holtzoff directs attention to 
the wide divergence and disparity as between sen- 
tences imposed by the various federal courts. In a 
very clear and concise manner he reviews the 


organization and operation of the indeterminate 
sentence plan, the social and legal implications of 
the Act, and some factors to consider in adminis- 
tering the proposed legislation. If you have not 
already read “The Problem of Sentence in the 
Criminal Law,” by Mr. Matthew F. McGuire and 
Mr. Holtzoff (see pp. 20-25, November-December 
issue of FEDERAL PROBATION), we suggest that you 
do so as supplementary reading to Mr. Holtzoff’s 
present treatise of the place of the indeterminate 
sentence plan in the administration of the federal 
criminal law. 


Federal Judge William C. Coleman of the Dis- 
trict of Maryland, in his searching analysis, dis- 
cusses whether the indeterminate sentence should 
be made a part of the criminal procedure of the 
federal courts. Judge Coleman reviews the main 
arguments advanced by advocates of the plan, and 
then analyzes each argument. Says Judge Coleman: 
‘We must be concerned with whether a proposed 
change in criminal procedure will really make our 
communities safer and better places in which to 
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live—for this is the true objective of criminal 
justice—or whether it is in _ theory merely an 
appealing technique.” 


Professor Sheldon Glueck, Harvard Law School 
criminologist, examines for us a few of the major 
implications of the indeterminate sentence bill. He 
sets forth the chief features of the “Draft B’’ pro- 
posal, and also interprets the meaning of the inde- 
terminate sentence and parole. He points to some 
of the weaknesses of the proposed draft, and in the 
light of his evaluations suggests possible alterna- 
tives. Commenting on the indeterminate sentence 
plan, Professor Glueck says: ‘“Without proper pa- 
role supervision the parole system is likely to be- 
come just one more gadget in the already intricate 
machinery of criminal justice which can readily be 
subjected to unwholesome manipulation in favor of 
undeserving criminals.” 


In evaluating the proposed indeterminate sen- 
tence legislation Senior Judge Gunnar H. Nordbye 
of the District of Minnesota, comments: ““Where 
the statute permits a sentence from 1 to 10 years, 
what divine insight do we judges obtain as to the 
prisoner before us which enables us to state with 
any conviction or certainty that the sentence should 
be 2, 5, or 7 years?” Judge Nordbye, for 8 years 
judge of the Municipal and State courts in 
Minnesota—where the indeterminate sentence is 
in effect—and 10 years on the federal bench, be- 
lieves that “the glaring inconsistencies which now 
prevail in the sentences imposed in our federal 
courts would be largely removed if the Federal 
Indeterminate Sentence law were established.” 


Justice Justin Miller of the Court of Appeals for 
the District of Columbia, calls attention to the 
flexibility provided in the “Draft B” proposal—a 
flexibility which he regards as basic in successful 
penal treatment and parole. Justice Miller warns 
the advocates of the indeterminate sentence that 
any proposed plan will not be successful unless full 
provision is made for adequately selected and 
trained personnel—for the parole board, prison 
officials, and probation and parole staffs. Because 
of the “admirable traditions and qualified personnel 
already existing in the federal system,” Justice 
Miller believes that the indeterminate sentence pro- 
posal would have a much better chance to succeed 
than in most of the states. 


The penitentiary warden is responsible for the 
care and rehabilitation of the offender who may be 
the victim of disparity between sentences. We have, 
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therefore, invited Warden Stanley Ashe of the West- 
ern State Penitentiary at Pittsburgh, to present his 


- eviews on inequality in sentences as they relate to 


prison discipline, the social attitudes of the offender, 
and his ultimate rehabilitation. Warden Ashe is not 
ready to accept the premise that inequality in sen. 
tences have an effect upon prison discipline. 


In discussing sentence procedures and proposed 
changes it was our thought that our readers would 
want to be brought up to date on sentencing pro- 
cedures followed in European countries. We asked 
Professor Thorsten Sellin of the University of 
Pennsylvania, who has been interested in and alert 
to research studies and criminal procedures on the 
Continent, to discuss briefly “Some Sentencing 
Practices in Europe.” In his article, Professor 
Sellin reviews some of the sentencing practices in 
the Scandinavian countries, Belgium and Germany. 
Definite sentences for crimes, he points out, are 
still the rule. An interesting part of his presentation 
is his portrayal of the use of the indeterminate 
sentence in sentences for internment. 


In recent years research has attempted to de- 
termine the characteristics or combination of char- 
acteristics which seem to be associated with parole 
success or failure. Now, from the University of 
Missouri comes a study of the characteristics of 
prisoners which influence a parole board to grant 
or withhold parole. “Factors Influencing the De- 
cisions of a Parole Board”’ is based on the findings 
of a study of 200 applicants for parole from the 
Missouri State Prison to whom parole had been 
granted by the parole board, and 200 applicants 
to whom parole had been denied. This new area 
of study represents a sampling over a 2-year period, 
and should interest research-minded persons to 
engage in further study in this field. 


‘‘All persons are striving for success, and if suc- 
cess cannot be attained at one level in a society, 
the individual moves socially away from the scenes 
of his failure to group relationships in which he 
can gain a sense of importance.” This, in large, is 
the premise of Dr. Sutherland’s short but stimu- 
lating and helpful essay, “Implication of Youth 
Studies for Prevention and Treatment of Delin- 
quency and Crime.” Professor Sutherland reviews 
briefly those needs of youth which must be satis- 
fied in socially acceptable experiences—experiences 
which will be as natural and rewarding as were the 
antisocial acts in his previous activities and re 
lationships. 
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The Indeterminate Sentence: Its Social 
and Legal Implications’ 


By ALEXANDER HOLTZOFF 
Special Assistant to the Attorney General 


DISCUSSING the proposal that the inde- 
terminate sentence plan should be made a part 
of the federal penal system, it seems pertinent to 
consider first the specific problem for which this 
suggestion is submitted as a solution. This perhaps 
can best be done by quoting the following obser- 
vations from the report of the Conference of Senior 
Circuit Judges held in September, 1938: 

The Attorney General presented the subject of the 
disparity between sentences imposed in different dis- 
tricts by different indges for practically the same offense 
committed under similar circumstances. Apart from the 
apparent failure to administer equal and exact justice 
in such cases the Attorney General called attention to 


the disciplinary problem that was thus created for the 
Federal Bureau of Prisons. 


The Conference recommended that careful con- 
sideration be given to this subject. 
The Need for Uniformity in Sentence 
In his report for the year ending June 30, 1938, 
the Attorney General of the United States pointed 
out the existing difficulties in the following language: 
My studies of the disposition of criminal cases in 
the Federal courts have led me to the conclusion that 
there frequently occur wide disparities and t in- 
equalities in sentences imposed in different districts, 
and even by different judges in the same district, for 
identical offenses involving similar states of facts. 
. While, of course, varying points of view as between 
individual —— must of necessity lead to a certain 
d of divergence in sentences imposed, the result 
is that the penalty which a person convicted of a crime 
is to undergo may depend on chance and on the for- 
tuitous circumstance that a icular judge disposes of 
e case. This situation makes it difficult to maintain 
that equal, even-handed justice is attained. Moreover, 
it creates a disciplinary problem inside the prison walls. 


*An address delivered before the Judicial Conference for the Seventh 
Cireuit, at Chicago, December 18, 1940. 


1. Annual Report of the Attorney General of the United States . 


(1989), pp. 6-7. 
2. pp. 249-250. 
8. pp. 115-123, 


4. The Reminiscenses of Sir Henry Hawkins, Baron Brampton, edited 
by Richard Harris, Vol. II, pp. 285-287. 


Prisoners have a way of comparing notes. There is a 
freemasonry amongst them, and marked differences in 
penalties for the same crime create a justifiable sense 
of injustice and resentment.! 


Mr. Justice Frankfurter and Dean Landis in 
their illuminating treatise on The Business of the 
Supreme Court, made some challenging comments 
on this subject: . 


Capricious difference in sentences for the same offense 
due to varying views of different judges is another 
familiar evil of American criminal justice which has 
claimed the attention of the (Judicial) Conference. 
Individualization in punishment has been accepted as 
a guiding consideration of modern criminal science. 
But individualization resting upon the idiosyncracies of 
individual judges makes for a sporting theory of justice, 
and, by leaving the accused to jockey for trial before 
favoring judges, is destructive of the necessary con- 
fidence that reason guides the judicial judgment.2 


This state of affairs is not peculiar to the federal 
judicial system. It inherently obtains in all juris- 
dictions in which fixed sentences are imposed by 
the trial court. Professor Sheldon Glueck, in his 
challenging work on Crime and Justice, summarizes 
some studies made in a number of the states indi- 
cating the prevalence of a similar phenomenon.® 
In England, Sir Henry Hawkins, an eminent and 
celebrated criminal judge, has indicated that the 
same problem is presented in that country and 
made the following animadversions on this topic: 

The want of even an apynench to uniformity in crimi- 
nal sentences is no doubt a very serious matter, and 
is due, not to any defect in the criminal law (much 
as I think that mar oy be improved in many respects) 
but is owing to the great diversity of opinion, an 
therefore of actions, which not unnaturally exists among 
criminal Judges. * * * 

The result of this state of things is extremely un- 
satisfactory, and the most garling irregularities, di- 
versity and variety of sentences, are daily brought to 
our notice, the same offense committed under similar 
circumstances being visited by one Judge with a long 
term of penal servitude, by another with simple im- 


prisonment, with nothing appreciable to account for 
the difference.4 
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That a great divergence and disparity as between 
sentences imposed by various federal courts actually 
exists is easily demonstrated. Statistical researches 
made some time ago, indicate that during the year 
ending June 30, 1935, the average sentence of im- 
prisonment imposed in liquor cases by a particular 
judge was 851 days, while the average sentence 
imposed by another judge in such cases was only 
40 days. The average sentences imposed by each 
of the other federal judges ranged between these 
two poles. For the year ending June 30, 1939, the 
average varied between 1,825 days and 100 days. 
In narcotic cases, the average sentence of imprison- 
ment imposed by one judge during the year ending 
June 30, 1935, was 3,468 days, by another judge 
only 81 days, the average sentences imposed by 
each of the remaining judges being between these 
two extremes. Similar examples may be multiplied, 
but I shall refrain from wearying you by further 
statistics. 

The most striking illustration that has ever come 
to my notice consists of two cases tried at about 
the same time in two different districts, each in- 
volving a misapplication of assets of a national 
bank. In each case, the defendant was the presi- 
dent of the bank; in each case, the amount mis- 
applied was approximately the same; in each case, 
the specific mode of misapplication was the same; 
in each case, the defendant was an experienced 
banking official, and prior to his indictment had 
been a man of high standing in the community. 
In one of these two cases, the defendant was sen- 
tenced to imprisonment for a year and a day; the 
defendant in the other case was sentenced to im- 
prisonment for 10 years. I do not intend to intimate 
an opinion which of these sentences was inappro- 
priate to the occasion or even that either one was 
not suitable in and of itself. I merely venture to 
suggest that the maxim that “equality is equity” 
would seem to have a place in criminal law as well 
as in equity jurisprudence and that the mere in- 
equality in the mode of treatment of offenders con- 
stitutes an element of injustice. Yet, this inequality 
is inescapable under the present system because it 
is natural that when over 250 judges individually 
impose sentences, their varying points of view, 
attitudes and reactions toward particular crimes 
and specific situations will be reflected in differing 
penalties meted out under parallel circumstances. 
This result is accentuated by the fact that while 
every other final judgment and decree rendered by 
a district court is subject to appellate review, a 
sentence in a criminal case—which is perhaps the 
most vital and far-reaching action that a trial judge 
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is ever called upon to take—may not receive ju. 
dicial reconsideration. 

In England, this problem has been met by con- 
ferring on the Court of Criminal Appeal jurisdic. 
tion to revise sentences. Legislation to vest similar 
authority in our Circuit Courts of Appeals was 
drafted several years ago in the Department of 
Justice and its enactment was recommended by the 
Attorney General. While urging the passage of the 
legislation, the Department did not offer it as a 
complete remedy, but merely as a means of amelio- 
rating certain aspects of the existing difficulties, 


The Operation and Organization of the 
Indeterminate Sentence Plan 


The indeterminate sentence system recently has 
been approved by the Judicial Conference after a 
considerable study of this difficult subject. In addi- 
tion to reaching the shortcomings of the existing 
practice, it is expected that the measure would 
make additional constructive contributions of great 
importance in the administration of criminal justice. 

Let us, first, summarize briefly and succinctly the 
organization and operation of an indeterminate sen- 
tence plan. Under it, if a defendant is convicted 
and the court decides that he is not a proper sub- 
ject for probation or merely a fine, but should be 
sentenced to imprisonment, a sentence of imprison- 
ment generally is imposed without fixing a definite 
term which the prisoner shall serve. An administra- 
tive board—similar, for example, to the Federal 
Parole Board now in existence—then makes an ex- 
haustive study which comprehends not only the 
facts surrounding the offense and the defendant’s 
prior criminal record, but also extends to his back- 
ground, training and experience, his mental state, 
his attitude toward society, his aptitudes and all 
the other imponderables that should enter into the 
determination of the possibility of reforming and 
rehabilitating the offender and ascertaining on that 
basis how long he should be confined before he can 
be released with safety. Ordinarily, the authority 
of the Board in this respect is limited by the maxi- 
mum term prescribed by law for the offense of 
which the defendant has been convicted or in some 
jurisdictions, such as the District of Columbia, by 
a minimum and a maximum sentence imposed by 
the court. The Board may have before it the recom- 
mendation of the trial judge and of the prosecuting 
attorney, as well as of the probation officer who 
may have made the pre-sentence investigation. It 
also may have the benefit of the reports of the 
medical officer, the psychiatrist and the psycholo- 
gist of the institution where the defendant is con- 
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fned, the results of investigations into the defend- 
ant’sfamily and home surroundings, as well as other 
information which may throw light on the matter. 


The Indeterminate Sentence Plan is 
Not An Innovation 


The indeterminate sentence plan is not an un- 
tried innovation. It is not a novelty. It was first 
suggested over a hundred years ago, although at 
that time the seed did not bear fruit. It may be 
said to have been first proposed in a definite, con- 
erete and’ responsible form in 1870 by Z. R. 
Brockway before a national conference on peniten- 
tiary and reformatory discipline held in Cincinnati, 
Ohio. Mr. Brockway at that time was superinten- 
dent of the Detroit House of Correction and later 
became the first superintendent of the Elmira 
Reformatory in New York State. His comprehen- 
sive paper on this subject is a — in pd liters 
ture of penology. 

Mr. Brockway’s presentation of the matter ait 
tracted considerable attention and gradually even- 
tuated in the enactment of legislation along these 
lines in a number of states. In 1910, the Inter- 
national Prison Congress, which met at Washing- 
ton, gave its approval and sanction to the inde- 
terminate sentence principle. Today, approximately 
three-fourths of the states are operating an inde- 
terminate sentence system, in one form or another, 
at least as to a part of the defendants that come 
before the criminal courts. 

Indeterminate sentence laws may be divided into 
two categories. Laws of the first type provide that 
every sentence of imprisonment shall be for the 
maximum term prescribed by statute for the offense 
of which the defendant has been convicted. The 
actual duration of the incarceration is subsequently 
determined by an administrative board. The con- 
finement, however, is for not less than the minimum 
prescribed by law for the offense, if a minimum is 
in fact fixed by statute. It will be observed that 
the trial court in its judgment does not participate 
to any extent in the fixing of the duration of the 
imprisonment, although the judge may, of course, 
make recommendations to the board. Statutes of 
this nature are in effect in a number of states, 
among which are California, Illinois, Indiana, Iowa, 
and Ohio. 

The second class of indeterminate sentence laws 
embraces statutes under which the court fixes in 
its judgment a minimum and a maximum term of 
imprisonment, within the limits prescribed by 


5. 
the pore Twenty-seventh Annual 


ort of the Executive Committee of 
iation of New Yor' 


for the year 1870, p. 38 et seq. 
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statute. The board at a later date determines the 
actual period of the imprisonment to be served by 
the defendant within the extremes named by the 
court. Statutes of this character are found in the 
District of Columbia, Massachusetts, anenae 
New York, and Wisconsin. 


Social and Legal Implications of the 
Indeterminate Sentence Plan 


Turning now to a discussion of the effects of the 
indeterminate sentence plan, its most striking re- 
sult is a much nearer approach to reasonable and 
desirable uniformity of penalties than is possible 
under the present system. This consequence neces- 
sarily emerges from the fact that.a single board, 
or perhaps several boards, ,acting in close coopera- 
tion, determine the length of incarceration to which 
every prisoner should be subjected. In other words, 
all cases clear through the same channel. Naturally, 
the attitude and approach of the sentencing tribu- 
nal would. be the same in all situations of a like 
character. The striking disparities in punishment 
that are common under the system of fixed sen- 
tences by the court would tend to disappear or At 
least be reduced to a minimum. 

Other improvements brought about are even 
more significant and have even more far-reaching 
implications. Every sentence becomes the result of 
the composite views of several persons instead of 
the judgment of one individual. Moreover, the de- 
cision is reached only after a profound and thorough 
study and scrutiny of all of the factors that should 
properly be taken into account in determining the 
duration of the imprisonment and the type of treat- 
ment that is most likely to lead to the protection 
of society and the rehabilitation of the offender in 
any specific case. This is accomplished outside of 
the hustle and bustle of a courtroom, where prompt 
disposition of each matter is required of the judge, 
who frequently is lacking in complete facilities as 
well as sufficient time to secure investigations of 
the type that can be made by prison pyschologists, 
psychiatrists and social workers and which supple- 
ment the study of the case by the judge, the prose- 
cuting attorney, and the probation officer. 

Is the indeterminate sentence system a form of 
coddling the criminal? This is a question that is 
frequently on the lips of skeptics and even of im- 
partial observers, and, therefore, should be faced 
and answered. Obviously, there is nothing in the 
nature of the indeterminate sentence principle and 
in the fixing of the duration of imprisonment by 
an administrative tribunal rather than by the trial 
judge, which should lead to coddling the criminal. 


Some boards may be too lenient, but this is also 
true of many judges. By the same token, some 
boards may lean to the side of severity, which is 
also at times the case with some judges. Perhaps 
the most realistic answer can be found by an exami- 
nation of actual experience under the indeterminate 
sentence system. Statistical researches lead to the 
conclusion that in a number of states, the average 
length of imprisonment increased as a result of the 
introduction of the indeterminate sentence system. 
This, for example, has been the case in IIlinois,° and 
Indiana. On the other hand, in Utah the shift to 
the indeterminate sentence plan resulted in a slight 
diminution in the average length of imprisonment.’ 
On the whole, we are safe in saying that leniency 
is not the necessary result of the indeterminate 
sentence system.On the contrary, greater severity 
is just as likely to be its consequence. 


Some Factors to Consider in Administering 
an Indeterminate Sentence System 


The efficiency of an indeterminate sentence 
system is dependent on two principal factors. 
First, it is indispensible that the administrative 
board determining the duration of imprisonment 
should be composed of able, fearless and outstand- 
ing members commanding the respect of the com- 
munity to the same extent as judges and that the 
board be permitted to act independently and in a 
quasi judicial manner. It must not be subject to 
extraneous influences and must decide each matter 
purely on the merits. The second essential condition 
of success is proper supervision of prisoners who 
have been released on parole. To secure this result, 
it is necessary to provide a sufficient number of 
parole officers, all-of whom must have a proper 
background, training and ability. It is a fact that 
the indeterminate sentence system has not always 
operated properly. Undoubtedly, it has on occasion 
resulted in a premature release of prisoners whose 
confinement should have been further prolonged. 
I dare say, however, that in every instance in which 
there has been a failure, one or the other or both 
of the conditions which I have named as indispen- 
sible prerequisites of efficient administration have 
not been present. Wherever there is a board of the 
type that I described and there is proper parole 
supervision, the indeterminate sentence system 
ordinarily operates successfully. Where it fails, 
either or both of these elements are generally 


6. Bruce, & Harno, of 
System in Illinois, pp 


7. Thomas & Janeen, Study of the Indeterminate Sentence, Probation 
ond 'Porole in Utah, p. 69 


8. Sims v. Rives, 84 F. (2d) 871, certiorari denied, 298 U.S. 682. 
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absent. Moreover, similar abuses are found under 
the fixed term system as well. In some states in 
which the latter plan still prevails, the courts at 
times deal too leniently with hardened criminals or 
the parole board may improvidently release them 
before such action is compatible with the best in- 
terests of society. 


The Place of the Indeterminate Sentence 
Plan in the Federal System 


We need have no fear or misgivings as to the 
possible success of such a measure if it were intro- 
duced into the administration of federal criminal 
law. The outstanding record of the Federal Parole 
Board, which is frequently pointed to as a model, 
and the notable administration of the federal parole 
system constitute an assurance that the abuses 
which have on occasion interfered with the suc- 
cessful administration of the indeterminate sentence 
system in some of the states, are not likely to creep 
in, if the Federal Government adopts such a plan. 

There are objections that are at times advanced 
against the indeterminate sentence proposal, other 
than the possiblity that it may result in coddling 
the criminal. It has been suggested that the determi- 
nation of the extent of punishment is a judicial 
function and should remain with the courts. Un- 
doubtedly, it is a judicial function in the federal 
courts today, because the law so provides. It is not 
inherently, however, or necessarily a judicial duty. 
Certainly the majority of the states do not seem 
so to regard it. The constitutionality of the Dis- 
trict of Columbia Indeterminate Sentence Act was 
challenged on the very ground that it delegated 
judicial power to the executive branch of the 
Government. The United States Court of Appeals 
for the District of Columbia unanimously expressed 
the view, however, that this point was without 
merit. It explicitly observed that the function con- 
ferred by the Act on the Board of Parole was 
administrative rather than judicial. The Supreme 
Court declined to grant a petition for certiorari.’ 

The indeterminate sentence plan has also been 
criticized as being hardly fair to the criminal. It 
has been argued that he is entitled to be apprised 
from the very beginning of his confinement pre- 
cisely how long a term he is to serve. It should be 
noted that this objection is exactly the reverse of 
that adduced by those who fear that the plan may 
result in too tender-hearted a treatment of the 
offender. The two lines of attack are manifestly 
inconsistent. The fact that the indeterminate set- 
tence system results in keeping the criminal in 
suspense for a considerable time after his commit- 
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ment to a penal institution, is hardly a grave 


drawback. On the contrary, it may operate in the | 


direction of protecting the community and of ac- 
cording a greater incentive to the prisoner to 
prepare himself for a law-abiding life than is found 
under the present law. 

The Conference of Senior Circuit Judges, which 
convened in September, 1939, appointed a com- 
mittee to consider and report on the feasibility of 
an indeterminate sentence law for the federal 
courts. Your Senior Circuit Judge was appointed 
a member of this committee, the other members 
being Judge Curtis D. Wilbur of the Ninth Circuit 
and Judge Learned Hand of the Second Circuit. 
At its meeting last fall, the Conference adopted a 
resolution favoring the indeterminate plan of sen- 
tence. It approved one of two alternative drafts of 
a bill prepared in the Department of Justice at the 
suggestion of the committee of the Conference. The 
draft which the Conference selected and to which 
it gave its approbation proposes that in felony 
cases, if the trial court imposes a sentence of im- 
prisonment, such sentence shall be for the maximum 
term fixed by law for the offense of which the de- 
fendant has been convicted. The Parole Board, 
which is to be renamed as the Board of Indetermi- 


nate Sentence and Parole, is thereafter to fix a 
definite term of imprisonment that the defendant 
shall serve. A provision is contained in the proposed 
bill requiring the Board to consider any recommen- 
dation made by the trial judge and by the United 
States Attorney; the report and recommendation 
of the probation officer; the reports and recommen- 
dations of officers of the institution in which the 
defendant is confined, including the warden, the 
medical officer, the psychologist, and the psychia- 
trist, as well as any other information that the 
Board may deem proper. 

The subject of punishment is a difficult one, for 
it has many ramifications. The science of penology 
involves a blending of many subtle and illusive 
elements. It is still in a state of flux. Its field is 
that intricate and unfathomable realm—the human 
mind. Exact admeasurement of values is impossible, 
and an approximation is all that may even be hoped 
for. There are many who feel that the methods of 
imposing penalties for crime can be improved. 
They have been groping for a means with which 
to meet at least some of the existing deficiencies. 
The indeterminate sentence plan seems a marked 
advance in the direction of progress. 


DISCUSSION OF THE INDETERMINATE SENTENCE PLAN TO BE CONTINUED 


N THE April-June issue of FEDERAL PROBATION we shall continue our 
discussion of the place of the indeterminate sentence plan in the federal 


criminal law. We have asked a board of experts—comprising federal and 
state judges, criminologists, prison and parole administrators, and profes- 
sors of law and sociology—to express their views on the indeterminate 
sentence proposal as it is to appear in the final draft. Those who have 
been asked to write, and whose comments we hope to present in our next 
issue, include: Commissioner Sanford Bates, Warden John C. Burke, E. R. 
Cass, Charles L. Chute, William J. Ellis, Judge Harry M. Fisher, Ray L. 
Huff, Warden James A. Johnston, Wilbur La Roe, Jr., William Draper 
Lewis, Austin H. MacCormick, Dean Wayne L. Morse, Conrad P. Printzlien, 
Professor Edwin H. Sutherland, Professor George B. Vold, Professor John 
B. Waite, and Judge Curtis D. Wilbur. 
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- The Indeterminate Sentence: Should It Be 


Made a Part of the 


Criminal Procedure 


of the Federal Courts? 


THE VIEWS OF A TRIAL JUDGE 


By JUDGE WILLIAM C. COLEMAN 
United States District Court, District of Maryland 


HAT is meant by an indeterminate sen- 
tence? It is a form of procedure in crim- 
inal cases whereby, if one is convicted of a crime, 
or pleads guilty to it, and the court decides that 
he is not a proper subject for probation or merely 
a fine (if the latter alternative is a permissible 
form of punishment for the given offense), but 
should be sentenced to imprisonment, such sen- 
tence is imposed generally, without then fixing 
a definite term which the prisoner shall serve. 
- There are two main types of indeterminate sen- 
tence laws. The first type provides that every sen- 
tence of imprisonment shall be for the maximum 
term, prescribed by statute, for the offense of which 
the accused is guilty, the actual length of the im- 
prisonment to be subsequently determined by an 
administrative board, confinement, however, to be 
for not less than the minimum, if such be pre- 
scribed by statute, for the offense. The second type 
provides that the court shall fix both minimum 
and maximum terms of imprisonment, within the 
limits prescribed by the statute, for the offense of 
which the accused is guilty, an administrative 
board at a later date to determine the actual period 
of imprisonment to be served, within the extremes 
named by the court. In both cases, the adminis- 
trative board is charged with the duty, before fixing 
sentence, of making an exhaustive study, embracing 
not only the facts involved in the particular case 
and the prisoner’s prior criminal record and his 
attitude towards law and order and society as a 
whole, but also his heredity and environment, his 
education, training and experience; his mental and 
physical condition, his intelligence quotient, the 
question of dependents—everything that is part of 
a complete picture of the individual. 


In his 1938 report, the Attorney General of the - 


United States, and the Judicial Conference of Sen- 
ior Circuit Judges in the report of its 1989 and 1940 
autumn sessions, recommended the adoption of the 
indeterminate plan of sentence in criminal cases. 


The Conference favored legislation of the first type 
above referred to, but modified to the extent that, 
instead of having one central administrative board 
(which it had been proposed should be a consoli- 
dation of the present federal Parole Board, and 
should be called the Board of Indeterminate Sen- 
tence and Parole), there should be a board in each 
judicial circuit, or at each federal prison, which 
should exercise the powers of a parole board. 

Other specific provisions of the proposed legisla- 
tion, which the Conference approved (subject to 
the above modification), are that, within 4 months 
after any defendant has commenced to serve the 
sentence imposed by the judge, which shall be for 
the maximum term fixed by law, the Board shall 
fix the definite term of imprisonment that the de 
fendant shall serve. Such term shall not be more 
than the maximum, nor less than the minimum term 
fixed by law in respect to the offense of which the 
defendant has been convicted. In computing com- 
mutation for good conduct and in determining the 
date on which defendant becomes eligible for parole, 
the term of imprisonment so fixed by the Board 
shall be deemed to be the term of imprisonment to 
which the defendant has been sentenced. It is 
further provided that the Board shall consider any 
recommendation by the trial judge, or the United 
States Attorney; also, the report and recommenda- — 
tion of the probation officer; reports and recom- 
mendations of officers of the institution in which 
the defendant is confined, including the warden, 
medical officer, psychiatrist, psychologist and any 
other officers whose report the Board may deem 
useful; as well as any other information that the 
Board may deem proper. In addition, it is provided 
that a hearing, with the privilege of being repre 
sented by counsel, shall be accorded to the defend- 
ant before the Board or one of its members oF 
before an examiner. The Board shall consist of five 
members to be appointed by the Attorney General 
and every case shall be considered by at least three 
members of the Board. 
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The indeterminate sentence may be said to repre- 
sent primarily an effort (1) to substitute for the 
practice of making the sentence fit the crime, the 

ctice of making the sentence fit the offender; 
and (2) to reduce inequality and disparity between 
sentences imposed by different judges for similar 
offenses involving similar circumstances, i.e., to 
overcome differences in sentences said to be too 
wide to be explained merely by some distinguishing 

circumstances surrounding the individual offenses 
or the prior records and personalities of the pris- 
oners, but due, to a large extent, to differences in 
the personality and points of view of the individual 
sentencing judge. 


More concretely, the main arguments advanced 
by advocates of the indeterminate sentence may be 
summarized as follows: (1) all cases clear through 
the same channel; (2) the attitude and approach 
of the sentencing tribunal, that is to say, the ad- 
ministrative board, may be assumed to be the same 

in all circumstances of a like character, so that 
a disparities in punishment, common under 
the system of fixed sentences by the judge, would 
tend to disappear, or at least to be greatly reduced; 
(3) each sentence becomes the result of the com- 
posite views of several persons, instead of the judg- 
ment of one individual; (4) decision is reached only 
after a thorough study of all factors, properly to 
be taken into account, in determining the length 
of imprisonment and the type of treatment most 
likely to lead both to the protection of society and 
the rehabilitation of the offender, in each specific 
case; (5) avoidance of treatment of the prisoner’s 
case, after the sentence by the judge, by a number 
of independent agencies, each exercising discretion 
on different bases and with a varying conception 
of objectives; for example, by the warden of the 
particular institution, who may be more interested 
in reducing the population of his institution, or in 
keeping it running smoothly, than in carrying out 
the underlying intent of the judge in imposing a 
particular sentence; and then by the parole board 
whose members may be chiefly concerned with the 
same considerations motivating the warden, or per- 
haps with reform of particular types of offenders; 
and lastly, (6) a more adequate meeting of the 
disciplinary problem inside the penal institutions, 
that is to say, overcoming an inevitable sense of 
injustice and resentment among prisoners caused 
by marked differences, that become known to them, 
in penalties imposed for the same type of crime. 

We are told that modern penology, insisting that 
the treatment of each offender ought to be indi- 


vidualized to meet the specific causes of his mis- 
conduct and to equip him for a more law-abiding 
life after he is liberated, regards not merely parole 
but the indeterminate sentence as indispensable 
aids to such individualization. Criminologists tell 
us that the average present-day criminal court 
judge is not the most competent person to impose 
sentences, however skillful he may be in the conduct 
of the actual trial, because his court duties are too 
varied and absorbing. That is to say, the same 
judge may be busy with non-criminal cases for a 
considerable period of time, or for part of the day, 
and then be suddenly thrown into a criminal ' ses* 
sion; and that even where he is assigned for ‘a 
long term to a criminal session, his education and 
professional mental trend do not necessarily qualify 
him for what the penologists call ‘thé sentence- 
imposing or crime-diagnostic process,”’ involving, 
as we are told, elaborate paraphernalia and ‘psy- 
chiatric and psychologic examinations, social in- 
vestigations and reports, for a proper understanding 
of which, we are further told, special training and 
outlook are essential, which the judge does not 

In order to determine whether the aforegoing 
considerations are really as fundamental and sound 
as they are declared to be, it is necessary first to 
consider the primary factors involved in _— im- 
position of any sentence. 


In complying with society’s just Pal ae gen- 
eral that he who violates the law shall be punished 
or disciplined—not that there shall be revenge, as 
of old—there are three primary factors which should 
control every judge in determining what sentence 
to impose upon those who have either pleaded 
guilty or have been found guilty after trial: (1) the 
court’s duty to the public as a whole, from the 
point of view of enforcement of law and order; 
(2) the effect of punishment as a deterrent upon 
possible future offenders; and (8) the relation of 
punishment to the possible rehabilitation of the 
given individual as a member of society. These 
three factors actually represent only two separate 
obligations which every judge should weigh care- 
fully before imposing sentence, because the first and 
second factors are basically akin to each other, in 
that protection of society is the objective under- 
lying both, whereas the individual is made rs 
prime consideration by the third factor. 

Starting, then, with these three factors as the 
fundamental guide, the next question naturally 
arises: To which one of the three should the Court 
give the most emphasis? What is their order of 
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importance? The answer, of course, depends funda- 
mentally in each instance upon the character, i.e., 
the gravity, of the offense. At one end of a complete 
list, or category, of offenses we would naturally 
place those which are admitted to be of the gravest 
character; that is to say, most subversive of law 
and order, as for example, murder, rape, kidnap- 
ping. Then, grading the offenses down through the 
list in their order of gravity, we would place at the 
other end of the list, misdemeanors which represent 
offenses which are the least subversive of law and 
order, as for example (speaking for the moment 
with particular relation to offenses against the 
United States), minor, non-commercial violations 
of the internal revenue laws respecting liquor, and 
similar violations of the migratory bird laws. 
Those offenses at the top of the list, by reason 
of the fact that they involve the wilful destruction 
of human life or use of physical force in a most 
depraved form, undeniably call for the application 
of the first factor as the dominant one, in determin- 
ing what sentence should be imposed. That is to 
say, the very fact that a first degree murder, for 
example, has been committed proves that the one 
guilty of this offense has shown a total disregard 
of social responsibility; in short, that he is a definite 
menace to society. Such being the case, it is the 
duty of those charged with the administration of 
the law to remove that person from society per- 
manently. The same is true with respect to kid- 
nappers. There is no opportunity in so far as the 
duty of the sentencing judge is concerned, for appli- 
cation of the third factor which we are considering, 
namely, possible rehabilitation of the prisoner and 
his return to society, because, if he is not hanged 
or electrocuted, he must spend the rest of his days 
in prison unless his sentence is altered by Executive 
clemency. Also, in these, the most extreme types of 
cases, application of the first factor automatically 
takes care of the second, if anything can, namely, 
the deterrent effect of the punishment upon others 
criminally-minded. Similarly, with respect to nu- 
merous other crimes of a somewhat less serious 
nature although within the same general class— 
since they call for the removal of the offender from 
society for long periods—the order of importance 
of the three factors remains substantially the same. 
In sharp contrast with the serious crimes just 
considered are those at the other end of the list, 
which may be described as of minor character, in 
that their commission is devoid of violence and does 
not directly involve destruction of or injury to 
personal or property rights. It is at once obvious 
that the order of importance of the three factors 


which should govern the character and extent of 
sentences in such cases becomes reversed. The last 
becomes first in importance. That is to say, the 
rehabilitation of the offender, in order that he may 
retain or resume his place in society, becomes a 
dominant consideration, because he has done 
nothing that indicates a serious lack of social 
responsibility. Indeed, some of the federal offenses 
which might be selected as most typical of the 
lowest scale in the list, were not offenses at all 
shortly before their commission, as, for example, 
violations under the Eighteenth Amendment, nor 
is similar conduct now unlawful, apart from the 
question of taxation. 

In the middle scale of offenses, we find that the 
second factor which, as we have seen, is like the 
first in its general underlying purpose yet somewhat 
different in its direct implication, becomes the domi- 
nant factor. As fairly representative of this inter- 
mediate class we may take, for example, the offense 
of attempted extortion, including extortion through 
threats of kidnapping, which we will assume have 
been unaccompanied by actual violence, and we 
will further assume that the offender has been 
thwarted or apprehended before he has proceeded 
beyond the use of the written or spoken word in 
furtherance of his criminal intent. Such offenses 
are clearly very grave and most subversive of law 
and order, although not to the same extent as 
crimes of the first class which we have considered. 
But the offenders do, of course, evidence lack of 
social responsibility. Therefore, they should be re- 
moved from society for an extended period, not so 
much, however, on the theory that they are dan- 
gerous per se, in a literal sense, or that a long 
sentence is indispensable as punishment or discipline 
for the particular individuals, but because of the 
need to bring home to other potential offenders of 
the same type a genuine fear of detection, and of 
serious punishment, if they attempt to do likewise. 
Thus, the two first factors become dominant in 
this class of cases, the third factor, namely, possible 
rehabilitation of the offender being definitely of 
secondary importance. In such cases, the judge 
must first determine the potential danger from such 
offenders themselves if allowed to be at large; and 
even if the answer to this question is, at the par- 
ticular time, or for the near future, in the negative, 
nevertheless, the judge must of necessity realize 
that every such offender, though probably harmless 
in the literal sense, if dependent upon his own men- 
tal capacity, may become a most desperate, wanton 
criminal ‘f he falls under the influence of the 
hardened criminal type. Therefore, it becomes the 
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duty of the judge to remove such offender from 
society for a prolonged period of time primarily 


because he is a potential agency of great danger, | 


and more important still, because those who have 
guided, or are likely to guide, his conduct or to 
imitate it, can only be deterred, with any degree 
of permanency, from a similar life of crime by the 
fear of long and severe punishment. 

So to repeat, in the class of cases last considered, 
harsh as it may seem at first blush, I see little, if 
any, place for consideration of the third factor, 
namely, rehabilitation of the offender by the sen- 
tenc'ng judge himself. Let this become the work of 
the prison and parole authorities. I will even assume 
that long incarceration of such an offender, particu- 
larly, for example, if he be an illiterate of admittedly 
grossly deficient antecedents, may very likely em- 
bitter him against society. According to the theories 
of some of our modern criminologists, it may even 
tend to increase, rather than to lessen, his criminal 
tendencies. But this is merely tantamount to saying 
that certain characters may never be capable of 
reformation. The incisive studies made by some of 
our most intelligent and experienced students of 
crime show that a very high percentage of those 
criminals best cared for after being sentenced, re- 
turn to a life of crime of one form or another. In 
the class now under review, I believe that the 
judge’s primary duty lies above and beyond con- 
siderations of rehabilitation, which at best are 
speculative. I will even go so far as to say that 
assuming, but without admitting, that it can be 
actually demonstrated that the sentencing judge, 
by imposing long imprisonment in cases of this 
kind, does thereby actually produce recidivists; the 
best cure for the recidivist is greatly increased im- 
prisonment for the second and succeeding offenses 
—a policy which I am afraid is not adopted often 
enough by many courts. 

It must be clear from what has just been said 
that I see little place for probation in any case 
where factors one and two must be given primary 
consideration in fixing the sentence. That this is 
true where the first factor is dominant is too clear 
to require analysis. That it is also true where the 
second factor is the more dominant of the three, 
would also seem to require no explanation, because 
It is unconvincing to say in one breath that the 
judge, in the performance of his duty to society as a 
whole, must make the sentence so severe that it 
will deter others, as well as the offender himself, 
from committing like offenses, and, in the next 
breath, to say that, nevertheless, the mere threat, 
without the actual imposition of some sentence, or 


if imposed, then its immediate suspension, will 
accomplish that result. 

Rejecting, then, probation as suitable treatment 
for any case falling under these two classes, it is 
appropriate at this point to consider more specifi- 
cally for a moment what should be (1) the charac- 
ter, and (2) the extent of the offender’s removal 
from society; that is to say, what should be the 
length of imprisonment. 

It is not possible to answer these questions by 
the application of inflexible rules or yardsticks. 
First, as to the character of imprisonment, which 
really means the place of imprisonment as repre- 
senting a particular type of treatment of the pris- 
oner, suffice it to say that the Federal Government, 
under its very enlightened prison policy inaugurated 
under the direction of Mr. Sanford Bates, Director 
of the Bureau of Prisons, and still carried on and 
splendidly developed by his successor, Mr. James 
V. Bennett, the range of selection afforded the 
sentencing judge runs from that prison fortress, 
Alcatraz Island, to the reformatory type of insti- 
tution, such as the one at Petersburg, Virginia, 
where the offender, if he behaves himself, and con- 
forms to the routine life, is under but little more 
discipline than the enlisted man in our military or 
naval service, and, certainly, in most instances, his 
creature comforts are better cared for than they 
ever were before. Intermediate to these two ex- 
tremes, we find such institutions as the North- 
eastern Penitentiary, at Lewisburg, Pennsylvania, 
wonderfully administered, with every reasonable 
regard for the mental and physical health of the 
inmates, and for their occupation at some gainful 
pursuit, looking towards their restoration to society 
as speedily as possible, consistent with due con- 
sideration of past conduct. 

I favor, for the vast majority of cases of first 
offenders, barring only those of the extreme type 
in which, as we have seen, factors one and two 
become dominant considerations in determining the 
character and extent of sentence, the use of the 
institutions of the reformatory type. I further be- 
lieve that it is most helpful to the judge, in de- 
termining the appropriate sentence, if he has visited 
the various institutions to which those persons sen- 
tenced by him may be committed. Having this 
knowledge, his selection or preference of a particu- 
lar place should, as a rule, not be disturbed. 

Next, as to the length of the sentence, it is not 
possible for a thoroughly conscientious person, 
whether he be the individual trial judge or a mem- 
ber of an administrative board charged with the 
duty of imposing sentences, to lay down any blan- 


) 
f 
e 
of 
e 
h 
ze 
SS 
n- 
on 
he 
he 


12 


ket rule in favor of short or long sentences. The 
duration of sentences cannot, in fairness either to 
the prisoner himself or to the public as a whole, 
be determined by rule of thumb. One may, of 
course, favor as a matter of general policy, short, 
as opposed to long, sentences, or vice versa; but 
any fixed standards must yield to the particular 
circumstances of the given case. It follows that 
frequently there must be great variance between 
the length of sentences imposed by the same judge 
for even the same type of offense committed at 
different times by different individuals, and all the 
greater variance among different judges; all of 
which is but another way of saying that the public, 
unacquainted with the material facts upon which 
the court has acted in each given case, should be 
slow to denounce the court for a prima facie failure 
to.do its full duty in the matter of sentencing. 
. Pre-sentence investigation is obviously of the 
greatest aid to the court in arriving at a just con- 
clusion as to the appropriate sentence in every case. 
It should be routine, in all cases where those in- 
dicted for felonies have indicated an intention to 
plead guilty, to require from the probation depart- 
ment of the court a thorough pre-sentence investi- 
gation, including a psychiatric examination, whether 
or not any mental trouble is indicated. In addition, 
a physical examination should be required when- 
ever the need for such is at all indicated. 

In cases of conviction of felonies after pleas of 
not guilty, similar examinations should be made 
before imposition of sentence, except in those cases 
where the trial and hearings before sentence fully 
disclose the full history of the offender; and where 
there are no other peculiar circumstances indicated, 
such as those involving physical or mental health. 
But even in such cases where postponement of sen- 
tence until completion of reports as to the case 
history, and so forth, of the offender may not seem 
necessary or advisable, nevertheless, such comple- 
tion may very well be accomplished after sentence 
in order that no stone be left unturned in a study 
of the particular case. Occasionally, such post- 
sentence examinations disclose facts theretofore un- 
known which may strongly suggest alteration of 
the sentence. But whether or not such ever occurs, 
it would seem that every prisoner convicted of a 
major crime should be accorded whatever benefit 
may possibly be derived from complete diagnostic 
work—provided always, of course, the examination 
is intelligently made. Certainly the institution to 
which the prisoner is sent should, for comparative 
purposes at least, desire to have the benefit of 
such examinations; and they should be helpful to 
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parole or pardon boards in completing the case 
history of applicants for parole or pardon. 

With these relatively simple basic rules before 
us for universal application at the outset to all types 
of criminal offenders, let us now ask ourselves: Who 
is the better qualified to apply these rules—the 
trial judge who has followed the offender from 
arraignment through all the stages of trial, to con- 
viction (or if there has been a plea of guilty, has 
heard the confession of guilt and arguments in 
extenuation), or some person or group of persons 
who never see or hear of the offender until after 
these events have occurred; who have his case his- 
tory studied by others—experts, we will assume, 
but nevertheless unacquainted theretofore with the 
offender and with what transpired at his trial—and 
who then seek to digest what these experts have 
reported and in the light of this vicarious study, 
plus their own reactions, after seeing and interro- 
gating the offender to the limited extent that their 
heavy case load will permit? I submit that there 
is but one answer to this question—the trial judge 
is the better qualified. Why? Because the scene 
which has been unraveled before his own eyes, for 
days, sometimes for weeks, lays bare the true 
character of (1) the offender, and (2) his offense, 
in a manner which cannot be duplicated later, and 
which has no equal from the point of view of 
affording opportunity for accurate appraisal of both 
the offender and what he has done to offend society. 

To the inexperienced, to the theorist, to those 
who have never taken part in a criminal trial, either 
as prosecutor, defense counsel or judge, the afore- 
going may sound unconvincing. Indeed, to all the 
“actors” in a criminal trial, except the judge him- 
self, it may seem unconvincing, but after nearly 14 
years of judicial experience, embracing several hun- 
dred criminal trials and the sentencing of several 
thousand offenders (because by far the greater pro- 
portion of those charged with crime plead guilty), 
I am satisfied that it is true. 

To see, to hear the witnesses and the defendant 
himself when he pleads guilty; likewise, when he 
takes the stand in his own defense, or if he does 
not, when, after conviction, he is presented for im- 
position of sentence—to be able to make up one’s 
mind then and there as to who is telling the truth; 
what lay behind the commission of the offense; how 
the accused reacts to the realization that he is a 
part of society and that there is such a thing as 
law and order—as social responsibility of the indi- 
vidual—these are things which, in the analysis of 
character in its relation to crime commission and 
crime prevention, have no satisfactory substitute. 
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Turning to consideration of the specific argu- 
ments advanced by advocates of the indeterminate 
sentence, as to the first of these arguments, namely, 
that under such a plan all cases clear through the 
same channel, technically or theoretically this is 
an advantage. But if, as proposed, there be an 
administrative board in each of the 10 federal judi- 
cial circuits, or in each of the federal prisons (of 
which there are no less than 24 of all kinds), 
centralization would be far from complete. In any 
event, as a practical matter, the benefits of such a 
plan may be outweighed by its disadvantages. 
As we have already pointed out, disparity in sen- 
tences lies at the basis of any effort to change 
the present system. In other words, greater uni- 
formity, greater standardization of sentences im- 
posed for like offenses, is a main objective. How- 
ever, the proponents of this alleged reform, at the 
same time stress the need for individualization of 
each prisoner’s case. So here at once, we have a 
certain amount of contradiction. Too much uni- 
formity is bound to defeat individualization. What 
has just been said applies with equal force to the 
second, and similar argument advanced by advo- 
cates of the indeterminate sentence, namely, that 
the attitude and approach of an administrative 
board, substituted for the trial judge, may be as- 
sumed to be the same in all circumstances of a 
like character, so that striking disparities in punish- 
ment, common under the system of fixed sentences 
by the judge, would tend to disappear or, at least 
to be reduced to a minimum. 

The third argument, namely, that each sentence 
becomes the result of the composite views of several 
persons instead of the judgment of one individual, 
of course loses all force unless the judgment of 
these several persons is, in fact, better than that 
of the individual trial judge. As to this, there is, 
of course, room for great differences of opinion. In 
advancing this argument, great emphasis is always 
Placed upon the personnel of the administrative 
board, namely, that it shall be composed of persons 
highly trained in the theory and practice of psy- 
chiatry, in social service, and in knowledge of the 
work of penal institutions. A great deal if not most 
of the literature on the subject seems rather to 
assume that the conscientious, thorough trial judge 
does not avail himself properly of the advice and 
assistance of trained technicians of exactly the 
same sort. It belittles, in other words, the work of 
the technical staff attached to the trial court, or 
Which should be so attached. 

The same criticism applies to the fourth argu- 
ment advanced in favor of the indeterminate sen- 
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tence, which is, in fact, merely an extension of the 
third argument just referred to, namely, that the 
administrative board reaches a decision only after 
a thorough study of all factors properly to be taken 
into account in determining the length of imprison- 
ment, and the type of treatment most likely to 
lead both to the protection of society and the re- 
habilitation of the offender in each specific case. 
Pre-sentence investigation, often unavoidably, but, 
I suspect, more often unnecessarily, protracted, is 
essential—certainly where serious crimes are in- 
volved—to a proper disposition of each individual 
case. By this is meant investigation of all related 
factors, including the mental and physical health 
of the prisoner, his antecedents, opportunities, con- 
genital weaknesses, aptitudes—everything. Where 
a defendant makes it known in advance that he 
intends to plead guilty to the offense with which he 
has been charged, it is usually a relatively simple 
matter for the trial court so to arrange its docket 
that cases actually requiring extended pre-sentence 
investigations will not be called for disposition until 
a report of the same has been placed in the hands of 
the trial judge, by the court’s technical staff. 
The problem is admittedly not so simple in the 
case of those offenders who plead not guilty and 
stand trial, because in the absence of specific law 
subjecting them to medical examinations and inter- 
rogation, etc., in advance of trial, the sentencing 
judge may not be able to acquire all necessary 
information until after the trial. Indeed, it might 
be said to be a waste of time to attempt to do 
otherwise, in view of the fact that the accused may 
be acquitted. However, there is by no means an 
insurmountable difficulty. Sentence need not, and 
in fact, in some cases cannot—as, for example, 
where motions are made for new trials—be imposed 
without the lapse of at least a brief period of time 
after conviction. There is thus usually afforded 
ample time for such technical investigations as the 
trial judge may desire, as a supplement to the 
knowledge of the accused which he has already 
acquired. What the judge has himself learned is 
bound to be of a very material and, in my opinion, 
more important, character than any other knowl- 
edge which can otherwise be acquired—barring 
only medical information in cases of some unusual 
mental or physical disorder; and, indeed, even these 
facts for the most part become more or less apparent 
in the course of the trial, especially if the accused 
has taken the stand in his own defense. In short, 
the point which I desire to stress as my main 
objection to the indeterminate sentence is that it 
fails adequately to appraise the value which is to 
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be attached to the knowledge which the trial judge 
acquires through intimate contact with the case as 
a result of presiding at the trial. 

Another point must not be overlooked. Is not 
the prisoner entitled to be faced with the person 
or persons who impose sentence upon him—who 
control perhaps the entire remainder of his life? As 
we have seen, under the proposed federal legisla- 
tion, the prisoner would not be entitled, as a matter 
of absolute right, to meet even one of his sentencers, 
because his hearing may be before an examiner. 
While this is not an express constitutional right, as 
is the right to be confronted with one’s accusers, is 
it a right which can fairly be denied? Here it is 
appropriate to add that I do not oppose the pro- 
posed legislation on constitutional grounds. It has 
been decided that such legislation is not a forbidden 
delegation of judicial power to the executive branch 
of the Government. Sims vs. Rives, 84 Fed. (2d) 
871, certiorari denied 298 U.S. 682; Farnsworth vs. 
Zerbst, 97 Fed. (2d) 255, 98 Fed. (2d) 541. 

As to the fifth argument, namely, that the inde- 
terminate sentence plan avoids “cutting up” treat- 
ment of the prisoner’s case by a number of different 
persons or agencies, each exercising discretion on 
different bases and with a varying conception of 
objectives, this argument should be given but little 
weight. It is true that under the indeterminate 
sentence plan the number of persons or agencies 
dealing with the given prisoner’s case is reduced by 
one, if we assume that the administrative board or 
boards charged with the imposition of sentences 
are to be one and the same as the parole boards. 
However, what possible advantage is obtained by 
this consolidation is believed to be, as already ex- 
plained, far outweighed by the disadvantages that 
flow from substituting a board for the trial judge. 

The last argument in favor of the indeterminate 
sentence plan is that it will more adequately meet 
the disciplinary problem existing within a penal in- 
stitution. That is to say, it will overcome an inevi- 
table sense of injustice and resentment among priso- 
ners, caused by the marked differences that become 
known to them in penalties imposed for the same 
type of crime. 

It is, of course, conceded that greater uniformity 
in sentences for similar offenses is highly desirable 
if brought about in a way consistent with due re- 
gard to the requirements of each particular case. 
We must not forget, however, that the objective 
of uniformity should not be over-stressed lest the 
requirements of the particular case, which are of 
prime importance, be inadequately met. And here 
lies a very important fact which seems to be 


slighted, if not indeed entirely overlooked by most 
students of this subject. It is the fact that in per- 
forming the unpleasant duty of sentencing a pris. 
oner, the trial judge is performing a highly public 
function—public not merely in the sense of what 
experience with respect to a particular crime or 
type of criminal, considered throughout the country 
as a whole, may indicate should be done, but what 
the particular community, state, county, or city, 
where the crime was committed, requires should be 
done for the maintenance of law and order, and as 
a deterrent to crimes of the particular sort. 

For example, statistically speaking, it may be 
quite possible to frame a convincing argument that 
one guilty of extortion in a particular locality should 
be put on probation or given only a short term of 
imprisonment, on the theory, as disclosed by statis- 
tics throughout the country, that offenders of this 
sort have, on the average, proved good subjects 
for rehabilitation as a result of probation or short 
sentences. However, in the case of the particular 
individual, the community where the offense was 
committed may, we will assume, have been threat- 
ened with a near epidemic of extortion cases, 
Clearly, this local condition cannot be ignored in 
determining the proper sentence to be imposed. 
Indeed, it may prove to be the basic consideration. 
Further illustrations might be given without limit 
to prove the point. In the case supposed, while 
public sentiment, prejudice or hysteria should not 
be allowed to control the trial judge, nevertheless, 
above and beyond these human emotions there is 
a very definite area of what may be called sound 
public opinion. This cannot and should not be ig- 
nored by the trial judge. The object of criminal 
justice is to protect human life and property. To 
do so effectively, criminal procedure must have 
(1) celerity, (2) certainty, and (8) finality. It cannot 
be assumed that the duty towards society of those 
charged with the administration of criminal justice 
is adequately met if these considerations are post- 
poned or supplanted by more technical, albeit meri- 
torious, considerations. 

In this connection, it is appropriate to observe 
that the indeterminate sentence plan would havea 
tendency to increase the number of those sentences 
which, in the very nature of things, cannot be 
served. To illustrate: A person 65 years old is found 
guilty of a crime, the maximum punishment for 
which is 25 years. (We do not refer to the accumu- 
lation of similar terms, made to run consecutively, 
which might be possible if we suppose there are 
several counts in the indictment, each carrying the 
same penalty). The trial judge, after a careful 
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examination into all the facts and circumstances 
surrounding the case, knows that the offender 
should be, and the sane judgment of the community 
where the crime was committed, demands that the 
offender be denied probation. But, both the public 
and the judge likewise know that the offender 
should not be kept in prison until he is 90 years 
old, if, indeed, he should live that long. While an 
administrative board charged with the duty of fixing 
the ultimate sentence, may be assumed to be of a 
like opinion, nevertheless, the point which we are 
endeavoring to emphasize is that in the case sup- 
posed, the very artificiality of the procedure and 
the lack of finality of the trial; the postponement 
for perhaps months of a decision, and therefore, 
of telling the public what disposition has been 
made of the case—all of these elements unques- 
tionably operate to lessen not merely the dignity, 
but respect for, and therefore the effectiveness of 
the administration of criminal justice. 

This discussion would perhaps not be complete 
without at least some reference to other objections 
which are more generally made to the indeterminate 
sentence idea. Among these are (1) the argument 
that it is a form of coddling the criminal; (2) the 
contrary argument that it is not fair to the criminal 
because he should not be kept in suspense as to 
his exact sentence; and (8) that it would cripple 
the power of prosecuting officers to arrange for 
pleas of guilty in many cases. 

We do not think much weight should be given 
to these arguments. As to the first, it does not 
seem fair to assume that an administrative board, 
any more than the average judge, may tend towards 
leniency to the criminal. Statistics appear to indi- 
cate that in a number of states the average length 
of imprisonment has actually increased as a result 
of the introduction of the indeterminate sentence 
plan. As to the second argument, the fact that an 
indeterminate sentence results in keeping the crimi- 
nal in suspense for a considerable time after his 
commitment to a penal institution, may, as is 
argued, operate in the direction of greater protec- 
tion to the community from the criminal class, and 
may also accord a greater incentive to the prisoner 
to reform, since he knows that his attitude in this 
respect may have a distinct influence upon the 
length of his ultimate term of confinement. As to 
the third argument, it is sufficient to say that no 
trial judge, regardless of the volume of business in 
his court, should permit prosecuting officers to bar- 
gain for pleas of guilty. The judge should not dele- 
gate his personal duty of determining what the 
sentence should be after careful examination of the 


particular case. Of course, he may give very weighty 
consideration to the recommendations of the prose- 
cuting officers but this is far different from dele- 
gating his authority. 

The latter argument suggests the appropriateness 
of alluding to the fact that one of the points ad- 
vanced in defense of the indeterminate sentence 
plan, and one which is claimed to offset the major 
objections which have been emphasized here, is 
that the administrative board will be expected, if 
not actually required, to seek and carefully weigh 
the opinion and recommendations of the trial judge 
with respect to the particular case. Enough has 
already been said to indicate that there is no ade- 
quate substitute for reasonably prompt sentencing 
by the trial judge himself, while the events of the 
trial and his appraisal of the accused are still fresh 
and clear-cut in his mind. Furthermore, and this is 
a point which should be given serious consideration 
in relegating the trial judge to the position of a 
mere consultant—to call upon him for a detailed 
opinion—for such it must be in order to be really 
helpful—perhaps many weeks or even months after 
the trial, would not lighten his burdens, but prob- 
ably would greatly increase them. While this argu- 
ment is more or less a personal one, and may be 
said not to go to the real merits of the problem, 
still, unless it can clearly be shown that the inde- 
terminate sentence plan will actually improve the 
administration of justice, its adoption certainly 
will not be warranted if it increases the labors of 
the trial judge. That such would follow seems to 
be inevitable. To. illustrate: The administrative 
board must of necessity confine its relations with 
the trial judge to written correspondence. It com- 
municates with him after—usually, no doubt, it 
must be long after—the trial. The judge has perhaps 
forgotten much of what took place. He does not 
retain, or perhaps he has never formulated, a defi- 
nite opinion as to what sentence was required. 
Obviously, in many cases the trial judge would be 
justified in refusing to burden himself with making 
such a detailed review of past history as would 
enable him to give a satisfactory answer to the 
administrative board. Furthermore, in this present 
age, when undue emphasis is placed upon the value 
of statistics and questionnaires, the position of the 
trial judge would be reduced from that of the 
dominant factor in the whole case to the maker of 
a mere statistical questionnaire. 

Enough has already been said to indicate that 
the duties devolving upon a trial judge incident to 
imposing sentences is not only a vastly important 
function, from the point of view of the public in- 
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terest, but by the same token it is a very burden- 
some duty. Therefore, it may be assumed that 
many judges, were the question one merely of their 
own individual choice, would prefer to be relieved 
of this onerous task. With this question, we are 
not here concerned. But we must be concerned 
with whether a proposed change in criminal pro- 
cedure will really make our communities safer and 
better places in which to live—for this is the true 
object of criminal justice—or whether it is in theory 
merely an appealing technique. 

Finally, although the indeterminate sentence plan 
is said to be working well in a majority of states, 
and in the District of Columbia, before changing 
the present method of imposing sentences in all 
the federal courts, we should give full consideration 
to the existing federal method of parole, and be 
sure that it does not, in fact supplement judge- 
made sentences with adequate machinery for their 
review and modification, if warranted. Automat- 
ically, all federal prisoners, sentenced for more than 
a year, may apply for parole, effective upon their 
serving one-third of their sentence. 

In 1939, 17,560 persons were sent to the 24 
federal penitentiaries, reformatories, prison camps 
and correctional institutions. In the same year, 
8,915 cases were considered for parole, and 8,103 
were disposed of, parole being denied to 5,158, and 
granted to 2,945, or 36.3 per cent of the cases 
considered. 

While obviously over-burdened with an extremely 
heavy case load, it is submitted that the present 
system of sentence and parole should, with appro- 
priate additions to the staff, work reasonably well, 
provided the trial judges are properly consulted as 
to their views respecting parole for those cases in 
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which they have imposed sentence—at least suf. 
ficiently well to seriously question the desirability 
of making such a radical change as the establish. 
ment of a system of indeterminate sentences would 
entail. Parenthetically, it is interesting to note that 
in 1939 there were only 193 known federal parole 
violators. Are all violations actually known? The 
report of the Bureau of Prisons shows that in 1939, 
the average actual time served by all prisoners was 
only 48.3 per cent of the time originally imposed, 
Is such great alteration of sentences imposed by 
the judges really wise and in the public interest? 

Unfortunately the trend of prison population js 
ever upward. The average in the federal institutions 
for 1939 was 57.3 per cent greater than the average 
for 1980. It has not been demonstrated that a 
change in the method of sentencing will counteract 
this condition. The increase has been due to new 
laws, to the ever-widening scope of federal law en- 
forcement activities, and also to an increase in the 
length of sentences imposed. The sine qua non of 
any satisfactory indeterminate sentence plan is effi- 
cient supervision during parole. Clearly, it would 
be highly impractical to double the case load of 
an already over-burdened parole board even if its 
membership and staff were greatly increased, and 
enough has already been said to indicate that in 
all liklihood little but theoretical improvement 
would flow from a system of indeterminate sen- 
tencing operated by parole boards in ten judicial 
districts, or in the various federal penal institutions. 
Their very number, the extent of their employed 
personnel, the inevitable vicarious character of 
mcuh of their work, would invite sinister outside 
influences which, it is safe to say, our present 
system is far better able to, and does, repudiate. 


Supreme Court Appoints Advisory Committee 
on Rules of Criminal Procedure 


N ACCORDANCE with the Act of June 29, 1940 
(Public No. 675—76th Congress), the Supreme 


Court of the United States, on February 3, 1941, 


entered an order evidencing its intention to under- 
take the preparation of rules of criminal procedure 
in the district courts of the United States. The 


order reads as follows: 


IT IS ORDERED: 


1. Pursuant to the Act of June 29, 1940 (Public No. 
675—76th Congress), the Court will undertake the 
———— of rules of pleading, practice and procedure 
wi ings prior to and including ver- 


respect to 


dict, or finding of guilty or not guilty, in criminal cases 
in district courts of the Steves 

2. To assist the Court in this undertaking, the Court 
appoints the following Advisory Committee to serve 
without compensation: Arthur T. Vanderbilt, Newark, 
New Jersey, Chairman; James J. Robinson, Professor 
of Law at the Indiana University Law School, Repor- 
ter; Alexander Holtzoff, Washington, D. C., Secretary; 
Newman F. Baker, Professor of Law at the North- 
western University Law School; George James Burke, 
Ann Arbor, Michigan; John J. Burns, Boston, Massa- 
chusetts; Frederick E. Crane, New York City; Gordon 
Dean, Washington, D. C.; George H. Dession, 
fessor of Law at the Yale Law School; Sheldon Glueck, 
Professor of Law at the Harvard Law School; George 
Z. Medalie, New York City; Lester B. Orfield, Profes- 
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T THE October, 1940, meeting of the Judicial 
Conference, an interesting new topic discussed 
was the project sponsored by the Department of 
Justice regarding the indeterminate sentence and 
parole in federal practice.’ A committee headed by 
Judge Curtis D. Wilbur had been appointed at the 
1989 Conference ‘‘to consider and report upon the 
advisability of an indeterminate sentence law for 
the federal courts, and also of conferring upon Cir- 
cuit Courts of Appeals the power to increase or 
reduce sentences.” The chief reason for the move 
appears to have been to bring about greater uni- 
formity of sentences for similar crimes in the various 
United States Courts.” After considering the report 
of the committee, as well as the Attorney General’s 
recommendation, the Conference adopted the fol- 
lowing resolution: 


That the Conference favors the adoption of the in- 
determinate plan of sentence in criminal cases, alo 
the line of the system set out in “Draft B,” pre 

in the Attorney General’s Office, with the reservation 
that the Conference prefers a system whereby a board 
in each circuit or at each federal prison s exercise 
the powers of a parole board. 


The chief features of ‘“‘Draft B,”’ which is in the 
form of a bill, are as follows: 

A. The bill provides for the enlargement of the 
United States Parole Board from five to seven mem- 
bers, appointed by the Attorney General at $7,500 
per annum each. The existing parole board statute® 
has nothing to say about the all-important point of 
the qualifications of the board members. The pro- 
posed bill is, however, silent also on this all-import- 
ant feature, about which more will be said below. 
B. The bill expands the work of the parole board 
ina manner indicated by the new name: Indetermi- 
nate Sentence and Parole Board. It directs this new 
body, within 4 months after original imposition on 
an offender of the maximum sentence provided by 
law for an offense punishable by imprisonment for 
longer than a year, to fix a definite term of incar- 


*Address delivered before the Judicial Conference for the First Cir- 

cuit, Boston, November 27, 1940. The original manuscript has been par- 

tially revised by the author on the basis of discussion at the Conference. 

1. Report of the Judicial Conference, October Session, 1940, pp. 14-16. 

2. The evil of wide discrepancies in sentence on no ascertainable ra- 

nal basis has frequently been pointed out. See Sheldon Glueck, 

Crime and Justice (1936), pp. 115-129. 

8.U.S.C.A., Title 18, Sec. 728a. The single board took the place of 
existing local prison parole committees in the summer 


bara’, i# occasionally provided that this should be done by the parole 
minate - 


which event the latter is more accurately called an indeter- 
Sentence and parole board. 
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Indeterminate Sentence and Parole 
in the Federal System’ 


By SHELDON GLUECK 
Professor of Criminology, Harvard Law School 


ceration of not more than the statutory maximum 
and not less than the statutory minimum. This 
fixing of the sentence by the proposed board is to 
be done after a hearing at which the convict may 
be represented by counsel, and after consideration 
of the recommendations of the trial judge, prose- 
cutor, probation officer’s report, the reports of in- 
stitutional officials, including the warden, doctor, 
psychiatrist, and psychologist, as well as such other 
information as the board may deem proper. The 
hearing is to be before either the board or a member 
or examiner who will report the proceedings back 
to the board. Each case is to be finally passed upon 
by at least three members of the board. 

During the next month or two much time and 
thought are to be devoted to the re-drafting of a 
federal indeterminate sentence and parole bill, and 
in that connection the implications of the present 
draft approved at the 1940 Judicial Conference 
ought to be carefully re-considered. 


The Meaning of the Indeterminate 
Sentence and Parole 


Though the theory and aims of the indeterminate 
sentence and parole are nowadays well known, it 
will not be amiss to review them briefly before con- 
sidering the proposed bill. 

A fixed sentence expresses the legislature’s view 
as to the relative gravity or harmfulness of the 
class of offense in question; it stresses the criminal 
act rather than the make-up of the offender and 
the motivations of the particular crime. An inde- 
terminate sentence law fixes either a maximum or 
a minimum limit (or both) to the imprisonment to 
be served for any particular crime, leaving the 
actual sentence, within this legislative framework, 
to be imposed by the judge.* The theory is that 
although, for instance, a robbery is always a rob- 
bery, not all robbers are alike in the harm actually 
done by them, in the motivations of their crime, 
in their mental and emotional make-up, social back- 
ground, and other relevant circumstances. These 
factors, in a sense, make each crime a unique event 
and each criminal a unique individual. All these 
factors cannot be anticipated by legislation; they 
must be left to judicial discretion at the time of 
sentencing. 
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The indeterminate sentence probably originated 
at least as far back as the Middle Ages when it 
seems to have been employed as a device for coping 
with habitual offenders; but in the United States 
we have the first instances of such legislation in 
the latter part of the 19th century in connection 
with the establishment of reformatories for young- 
adult offenders, particularly in the Elmira Reform- 
atory bill drafted in 1877. That bill provided for 
a wholly indefinite sentence—for life incarceration 
where necessary—on the medical analogy that it is 
impossible for a doctor to know in advance how 
long a hospitalization will be needed for any par- 
ticular patient, and that some patients—certain 
mentally ill, for example—may require lifelong in- 
carceration because of their continued dangerous- 
ness and their incurability. However, to put this 
legislation through for Elmira, a compromise had 
to be effected finally, which set various maximal 
limits of sentence for the different crimes. Many 
states have since followed suit, so that by 1928, 
out of a total of over 48,000 persons admitted to 
prisons and reformatories in the census area, more 
than 26,000 (54 per cent) were received under inde- 
terminate, rather than fixed, sentences.° 

With the fixed sentence, the prisoner must be 
released at the expiration of his prison term or some- 
what earlier, depending on legislation allowing sev- 
eral days’ “time off for good behavior” for each 
month’s satisfactory prison service. In many 
places, therefore, the prisoner is belched forth into 
the community at the expiration of his sentence, 
without any oversight during the critical period of 
his early weeks of freedom. Under the indeterminate 
sentence implemented with parole, an administra- 
tive body reviews the prisoner’s case and situation 
periodically and may release him after he has served 


5. tence,” of 
Social Sciences, VII, 650-51. For a discussion of the ear! ie 
the indeterminate sentence and in connection with the dh og 
ref tories, see — and T. Gl 500 


the federal courts in 1939, oe ee ee time served was 
ally imposed. (See Federal Of- 

+> published by the United 
incidentally, a model of what an informa- 


8. “Individualization” of course — nod mean the exercise of discre- 
tion arbitrarily or on “hunches” or mere guesswork, but the considera- 
tion of each offender’s case in the light of a thorough social-psychiatric 
case a then of his make-up, background, progress while imprisoned, 
etc., and the comparison of his case with ion of hundreds of others 
to which it is similar in important respects, after past experience with 
these hundreds of prior cases has been ee checked and tabulated 
for purposes of a sound basis of comparison with the instant 
case. See Sheldon 4 ~Tndividualization and the Use of Predictive 


(1982), 


Criminal and Criminology, XXIII 
ad and Sheldon ‘and Eleanor T. Glueck, Juvenile Delinquente 
(1940), chaps. xix and xx. 
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but a fraction of his sentence, release being subject 
to certain parole conditions, to supervision by pa. 
role officers, and to the prospect of the parolee’s 
return to prison to complete the unexpired portion 
of his term if he violates any condition of parole 
deemed serious enough. 

In many places, however, the necessary imple. 
mentation by parole oversight has either not been 
furnished or is of such poor quality that the inde. 
terminate sentence and early release on parole have 
deteriorated into just another device for a “lenient 
disposition” of the case, sometimes on the basis of 
hasty consideration and poor judgment, occasion- 
ally corruptly. The courts in such jurisdictions have 
sometimes accommodated to such inadequate pa- 
role practices by in effect destroying the indetermi- 
nate sentence, through the fixing of such high max- 
ima and minima as to shrink the broad-zone legis- 
lative sentence to an almost fixed long-term judicial 
sentence. 

The theory of parole is that most prisoners sooner 
or later reach a stage in their incarceration when 
it is better for themselves and society that they be 
released to spend the remainder of their sentence 
in supervised and helpful adjustment to life in the 
community, rather than in prison. For example, 
suppose that a prisoner has learned a good trade 
in the prison, and the parole office can get satis- 
factory employment for him but the prisoner still 
has a few years to serve on his 10-year indetermi- 
nate sentence imposed by the court. If he is released 
now, the chances appear reasonably good that his 
employment at a trade in which he takes pride in 
doing good work will keep him out of further mis- 
chief; while if at this stage in his imprisonment he 
is told he must be kept in prison longer, his interest 
may flag, he may become discouraged and embit- 
tered, and when released may seek revenge against 
society.” 

Many persons still object to the indeterminate 
sentence as destructive of the deterrent effect of 
punishment; but the uncertainty element is just as 
strong a stimulant to deterrence as a fixed shorter 
sentence would be, if not more so; and experience . 
has shown that the prison terms actually served by 
American prisoners for various serious crimes are 
inclined to be longer than those served by English 
prisoners. 

At all events, modern penology, which insists that 
the treatment of each offender ought to be indi- 
vidualized to meet the specific causes of his mis- 
conduct and to equip him for a more law-abiding 
life upon release,® regards both the indeterminate 
sentence and parole as indispensable. 


6. For instance, in the federal system, upon a sentence of 8 to 5 years 
the prisoner is credited with 7 days’ time off per month; upon a sen- 
he is given 10 days for each month served, if he has “faithf ob- 
served all the rules” of the institution and has not been subjected 
to punishment. U.S.C.A., Title 18, Sec. 710. However, in the federal 
practice, such conditional releases are now subject to supervision by 
parole officers during the period of release gained through time off for 
good behavior. 
7.In 
48.3 
fenders, 
States B 
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Adverting now to the proposed “Draft B,’’ there 
are a number of features of both the bill and the 
resolution adopted by the October Judicial Con- 
ference that require more consideration. These are 
some of the matters that ought to be thoroughly 
discussed, before a sounder version of the bill can 
be drafted. 


The Goal of Uniformity of Sentence 


The chief aim of the proponents of the proposed 
bill seems to have been the obtaining of greater 
uniformity of sentence by substituting a single 
sentence-fixing body for numerous district court 
judges. But while uniformity of sentence is de- 
sirable, it is possible to pay too high a price for it. 
For instance, absolute uniformity of sentence can 
be obtained only by going back to the era of fixed 
sentences for each crime—something diametrically 
opposed to the whole philosophy of individualiza- 
tion. I take it that the federal service which, through 
the Bureau of Prisons under the directorship of its 
far-sighted recent leaders (Sanford Bates and 
James V. Bennett) has been more and more shaping 
its techniques and selecting its personnel with a 
view to better individualization of treatment, 
would not want to sponsor a return to so extreme 
a measure as the fixed sentence, merely to obtain 
externally uniform sentences. How, then, can 
greater equality of sentence be obtained without 
surrendering the gains of individualization? This 
seems to be the real and crucial question in this 
whole matter. 

As to the existing system, if all judges were to 
use adequate social and other data as a basis for 
exercising discretion in sentence, and if from time 
to time judges were to exchange views on the 
subject, more uniformity of sentence could be ob- 
tained without sacrificing the spirit and techniques 
of individualization. Thus would be avoided the 
questionable goal of making “the punishment fit 
the crime”; and correctional sentences, while de- 


9. The Department of Justice has recently inaugurated the excellent 
Practice of issuing periodic bulletins showing the sentences imposed 
in the different federal courts in various cases, together with a brief 

of some of the relevant data on which sentence was prob- 
ably based. See Department of Justice, “Sentences Imposed in Criminal 
a Bulletin No. 1, November 1, 1940, (mimeographed) Matthew 
McGuire and Alexander Holtzoff. ‘ 

10. It is questionable whether the proposed board should be compelled 
to fix a set maximum limit to the sentence for all purposes even after 
the preliminary study provided for in the bill, for this would prevent 
the ‘ from later modifications discovered to be necessary in cer- 
tain instances. It would seem preferable to provide that the offender 
should be sentenced to the custody of the board, and that the period 
pithin which the board would have jurisdiction should in all cases 

the statutory maximum. After a trial period on parole, the board 
could in individual instances fix an outside limit to the amount of 
time within which intensive oversight should extend, this being usuall 
nupen less than the statutory maximum. Beyond such period, the of- 
ender would be transferred to a routine type of parole, requiring only 
nel check-up on his progress. Computation of time off for 

Vior could be on the date of transfer from intensive to 
suaine parole, and would affect only the routine parole span to be 
Tia the case of men not deemed worthy of parole, the statutory 
um would determine the amount of good time allowance possible. 


signed to meet the needs of the individual offender, 
would have about them an orderliness and similarity 
of treatment conformable to a sound conception of 
justice. 

But the proposed bill raises a more fundamental 
issue: It is wise, as the bill proposes, to reduce the 
sentencing power of federal judges to little more 
than a rubber stamp, by taking away from them 
the discretion to fix the limits of such prison sen- 
tences and turning it over to the proposed board? 


Board vs. Sentencing Judge 


On the basis of numerous researches into sen- 
tencing practices and the results of various forms 
of punishment and correction, criminologists have 
in recent years more and more argued that the 
average criminal court judge is not the most com- 
petent person to impose sentences, however skillful 
he may be during the prior step—the lawful and 
orderly conduct of the trial proceedings. There are 
a number of reasons for this. In the first place, as 
judges are assigned nowadays, the same judge may 
be busy with non-criminal cases for a long time, or 
for part of the day, and then be suddenly thrown 
into a criminal session. Where he is assigned for a 
long term to a criminal session, he can of course 
become expert in the trial process, ruling satisfac- 
torily upon the admissibility of criminal evidence, 
giving a legally unimpeachable charge, ete. But 
even there his education and professional set of 
mind are such as not necessarily to qualify him for 
the sentence-imposing or crime-diagnostic process. 
There is little use providing elaborate parapher- 
nalia of psychiatric and psychologic examinations, 
social investigations and reports, if the judge is not 
equipped to understand their significance. Such 
work requires special training and a special outlook. 

Perhaps considerations like the foregoing led to 
the suggested turning over of the sentencing to this 
special board. It must also be remembered that at 
the stage of imposition of sentence it is difficult, 
in many cases to know enough about the offender’s 
make-up and background to fix sentences intelli- 
gently. Hence it was provided that the sentence 
should not be fixed by the board until after a period 
(not exceeding 4 months) of study and observation 
of the individual. offender. Such a span, followed 
by the fixing of limits to the sentence, is, inciden- 
tally, also necessary under the good time statute, 
in order to have a base-line from which the time off 
for good behavior can be computed.” 

One objection made to putting the sentence- 
fixing function in a central board is that it would 
cripple the power of the United States Attorneys 


to arrange for pleas of guilty in many cases, a prac- 
tice that saves the Government the time and ex- 
pense of trials.’ This is necessary in numerous in- 
stances, because of the sheer volume of business 
coming into prosecutors’ offices. While no binding 
promise of a lighter sentence in return for a plea of 
guilt can be made, it is customary for judges to 
give weighty consideration to the recommendations 
of the prosecutor in such cases. However, the fear 
that the proposed system would seriously hamper 
the exercise of discretion by United States Attor- 
neys seems to be an exaggerated one. If the fixing 
of sentence were to be taken from the judges and 
given to a central body, the powers of the prose- 
cutor would not be materially reduced; because the 
indeterminate sentence board would also give con- 
sideration to the prosectuor’s recommendations in 
a case—something that the bill in question expressly 
provides for. 

Assuming that the central board device is likely 
to bring about both greater unformity and more 
scientific individualization, it is necessary to guard 
against the proposed board becoming a less com- 
petent sentencing organ than the judge. The bill 
omits any mention of the necessary technical quali- 
fications of the proposed sentencing body. A judge 
has at least to pass certain stringent tests in the 
field of law. A federal court judge, in particular, is 
very likely to be a practitioner of outstanding com- 
petence. To take the sentencing function away from 
him and give it to a board that could easily contain 
one or more members who are politicians that 
“simply had to be taken care of,’’ seems to be a 
retrograde step.” Therefore, one gap to fill in the 
proposed bill is to set out, as carefully as they can 
be defined, the minimal qualifications of a technical 
nature to be required for membership on the Inde- 
terminate Sentence and Parole Board.” 

The foregoing remarks are based on the assump- 
tion that a single board is preferable to numerous 
judges, as long as maximum-minimum limits within 
the statutory framework are to be set by some 
organ. To explore the possibilities thoroughly, the 
question ought now to be raised: Why cannot 


11. Many "U1. Many researches into state prosecutory practices have concluded 


that the curbing of the prosecutor's power to accept pleas of guilt 


St edn titude in these matters is necessary for the 
of the office, provided it is carefully safeguarded against abuse. 


above remarks are not intended to reflect upon 
the qualifications of of the > poment federal 


fied poli 
be included in all parole board 


3. By removing the requisite of the fixing of a definite sentence by 
parole board as at present. 


14. For a beginning along these lines, see note 9. 
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criminal business in each district or circuit be spe- 
cialized altogether, and turned over to a particu. 
larly well-qualified judge who is interested enough 
to make a career of the constructive administration 
of criminal justice? It would seem that if the work 
were made more attractive by being made more 
significant, there ought ultimately to be little diffi- 
culty in finding judicial personnel with both legal 
and requisite extra-legal qualifications. 

Suppose such a judge were specially appointed 
to handle criminal business exclusively, and were 
given authority not only to try the case and impose 
the original sentence (if this latter practice were 
adhered to), but later to review the conduct of the 
offender in prison and to determine the proper time 
for parole. This would have one important advan- 
tage. At present, a major weakness of the practices 
in the criminal law field is that the offender is, as 
it were, cut up among a number of independent 
agencies, each exercising discretion on different 
bases and with a varying conception of the chief 
aims of the criminal law. First there is the sentenc- 
ing judge, who may stress deterrence of prospective 
offenders as the chief value to be sought; then there 
is the warden who may be interested primarily in 
reducing overcrowding in his institution, or in hav- 
ing a “smooth-running” prison. Next there is the 
parole board which may be chiefly concerned with 
the reform and rehabilitation of particular offenders 
or with the handing out of administrative largesse 
in the shape of early release on parole. Case his- 
tories show that too frequently there is a working 
at cross-purposes, to the confusion of all concerned, 
not the least, the prisoner. It seems best for one 
specially qualified agency, seeing the problem 
whole, to handle the case from the time of the 
original diagnosis and determination of the type, 
place, and tentative length of treatment, to the 
time of release of the offender into the community. 
In a system of sentencing plus parole by specially 
qualified judges in each district or circuit, sound 
individualization as well as sensible uniformity of 
disposition of cases could be brought about, the 
latter through frequent exchange of views among 
the judges on the basis of case histories showing 
the factors that were weighed in determining the 
place and length of imprisonment of various 
offenders.” 

I am not advocating the specialization of criminal 
business by expertly qualified judges as necessarily 
the best possible solution; merely suggesting that 
it ought to be seriously considered, along with other 
proposals, before a new bill for coping with these 
problems is drafted. It should be remembered in 


thing, since the bargaining powers of the prosecutor can readily be, 
have often proved to be abused. But realism impels the conclusion 
parole board membership to be a plum too readily “handed out” to a 
‘ore some defense against 
statutes. 
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this connection that, as opposed to sentencing 
judges, a board would have the advantage of rep- 
resentation upon it of all relevant points of view 
and necessary disciplines: legal, psychiatric-psycho- 
logic, and sociologic-educational. If such a board is 
to be established, selection should be such that its 
members will represent all these necessary points 
of view, rarely to be found in the equipment of 
one judge. 


The Problem of Sentence-Revision 


This brings me to a feature of the resolution 
adopted at the October Conference which raises an- 
other basic problem. It favored ‘“‘Draft B,” the 
chief implications of which have been discussed, 
“with the reservation that the Conference prefers 
a system whereby a board in each circuit or at 
each federal prison shall exercise the powers of a 
parole board.” 

I am informed that this does not mean that the 
Conference wished a return to the old federal prac- 
tice under which, at each prison, a so-called board 
of parole was constituted, consisting of the super- 
intendent of prisons in Washington and the warden 
and physician of each institution. The resolution 
means, rather, the appointment in each circuit of 
a separate board of trained experts not connected 
with the prison. It is assumed that the present 
parole board in Washington, established in 1930 to 
replace the prison parole boards, would be abol- 
ished. The Committee did not commit itself on the 
question whether the decisions of the local profes- 
sional boards should be subject to review either by 
a central board in Washington or by the Circuit 
Courts of Appeal. Without some such reviewing 
organ or some arrangement for systematic exchange 
of views and case-histories among the boards, the 
aim of bringing about greater uniformity of sen- 
tence would hardly be achieved. 

It will be recalled that one of the points assigned 
to the Conference committee for consideration was 
the advisability of “conferring upon Circuit Courts 
of Appeals the power to increase or reduce sen- 
tences.” The 1940 Conference report is silent upon 
this point. Had the Conference resolution favored 
“Draft B” without qualification, the issue could 
have been deemed disposed of by the adoption of 
one central board which, presumably, would tend 


15. In passing it might be said that preliminary study of sentence re- 
vision by certain American courts and the English Court of Criminal 
Appeals indicates that while some attempt at uniformity of sentence 
is mate. this is not done on any truly fun ntal basis of indi- 
vidualization. 


16. Federal Offenders, 1989, Table 42, pp. 212-213. 
walt: Last year an examiner was appointed to hear cases involving sen- 
; ces of a year and a day. His reports are reviewed by the board. 
udge Learned Hand, a member of the Conference committee, writes 
Me that in his opinion an examiner system would be “thoroughly un- 
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to bring about reasonable uniformity of sentence. 
But since the Conference resolution expresses pref- 
erence for a multiple board system, the question 
of the desirability of investing Circuit Courts of 
Appeals with sentence-revision powers in order to 
achieve more uniformity must be deemed still 
open. 

One reason for local boards is the assumption 
that they would be more familiar with social con- 
ditions, treatment facilities, employment opportu- 
nities, and the like, in their districts or circuits than 
would a distant central parole board. Another rea- 
son is that a single central board would have too 
much to do, were the sentence-fixing function added 
to the paroling duty. 

This last is an important aspect of the problem. 
The case-load of parole board hearings is inordinately 
heavy. There are at present 30 federal penal and 
correctional establishments, including prison-camps, 
with a total population of some 18,000. It is of 
course very difficult for the present three-member 
Washington board to conduct sufficiently thorough 
hearings in even a fraction of these numerous cases. 
The existing practice is for one member of the 
board to hold the meeting at an institution on a 
certain number of cases and to report back to the 
full board in Washington. Stenographic notes are 
made of all parole board hearings in the field. The 
board holds four hearings per annum at each in- 
stitution. No particular area is assigned to each 
board member for these hearings. 

Under this procedure, during the fiscal- year 
ending June 30, 1989, the Board decided whether 
or not to grant parole in no fewer than 7,664 cases 
of male offenders and 439 female. The board granted _ 
parole in 2,826 applications from males (36.9 per 
cent) and in 119 from females (27.1 per cent).™ 
Cases of some applicants were considered more 
than once. Obviously, even the most capable and 
conscientious three-member board would find it ex- 
tremely difficult from the point of view of the sheer 
time element alone to give that intensive and con- 
sidered hearing and reflection upon each case that 
ought to prevail if parole is to reach a high standard 
of efficiency and justice. The five-member board 
proposed in “Draft B” ought to be a great im- 
provement; but even under it, it would seem that 
numerous field examiners” would still be necessary. 
It is doubtful whether this type of problem can be 
satisfactorily handled by examiners; either they 
will have to be given considerable power and 
authority while the central board merely rubber- 
stamps their findings, or their authority will be so 
limited that it is questionable whether the report 
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of the examiner would really add much to the pro- 
bation officer’s pre-sentence report and the institu- 
tional classification committee’s report at present 
available to the parole board. 

One practical difficulty in a decentralized system 
for the federal service is that members of such 
local boards would have to travel long distances to 
interview prisoners who had been sentenced locally 
but committed to a wide variety of specialized in- 
stitutions located in different parts of the country. 
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agents. Of this large number, 2,517 (about a fourth) 
were released by the board, while 7,269 were condi- 
tionally released. Conditional release is not effect- 
ed by the parole board but results as a matter of 
course when a prisoner not previously freed on pa- 
role has served his sentence minus deductions al- 
lowed for good conduct. These men, though not 
paroled by the board, must serve their good time 
period under the oversight of parole officers.” 
When it is borne in mind that the parole super- 


Possible Alternatives 
The foregoing discussion suggests that those in- 
terested in this problem should consider the fol- 
lowing alternatives: 


(1) Establishment of an enlarged 
member board in Washington, with either the sentence- 
fixing and paroling functions, or only the latter 
(2) Specialization of criminal business in each district 
or circuit and enlargement of the jursidiction of the 
rt criminal judge assigned thereto to include not 
only the trial function and the sentence-fixi uty 
(if the latter is not to be replaced by sentence for the 
legislative maximum), but also the paroling function 
(8) Establishment of separate local expert parole 
» to ‘orm either sentence-fixing and pa- 
roling functions, or only the latter, with no right of 
appeal to a central board in Washington or to the appro- 
priate Circuit Court of Appeals 
4) Establishment of such local board system with 
right of appeal to the Circuit Court of Appeals, which 
would be given sentence-revisory functions 
(5) Establishment of a local board system with a 
central board in Washington, to which appeals from the 
action of local boards would be allowed, and whi 
would also have the administrative duty of ge | 
about uniformity of policy, of ger pow 
conditions of release on parole, of stan of supervi- 
sion, and the like. 


five- seven- or nine- 


Supervising Parolees 


I come, finally, to the problem of supervising 
parolees. If selecting which prisoners are to be re- 
leased on parole and when to release them is im- 
portant, no less weighty is the provision for their 
oversight while on parole in the community. With- 
- out this, the parole “system” is likely to become 
just one more gadget in the already intricate ma- 
chinery of criminal justice which can readily be 
subjected to unwholesome manipulation in favor of 
undeserving criminals. 

During the fiscal year ended June 30, 1939, 9,786 
prisoners were turned over for supervision by the 
federal probation officers who also serve as parole 


18. Federal Offenders, 1989, Table 43, p. 214. 
19. U.S.C. A., Title 18, Sec. 710. 
20. This information, as well as data 

the parole 


of 
reau of Prisons. 


21. Annual Report of the Director of the Administrative O. the 
United States Courts 1940, p. 19. ’ acted 


22.Id., p. 18. Discov of violations of parole coditions depends 
Ga the of the of ench cupervising and on 


his alertness. 
23. See Sheldon and T. Glueck, 500 Criminal Careere (1930) ; 


Eleanor 
500 Delinquent Women (19384) ; Later Criminal Careers (1937). 


visors have under their supervision not only the 
total number of parolees and conditional releasees 
of any one year, but an accumulation from previous 
years, it is not surprising to find that in the week 
ended November 17, 1940, a total of 2,875 parolees 
and 3,575 conditional releasees were under over- 
sight.” When to this figure is added the total of 
probationers under supervision of the same officers 
during the same week, 29,365, the grand total 
mounts to the considerable figure of 35,925. 

Now one of the basic considerations in supervis- 
ing offenders, helping them to make law-abiding 
adjustments in free society, aiding them in their 
domestic, employment, medical and other problems 
deemed to be related to their criminality is that 
each supervising officer shall have a decently man- 
ageable case load. There are at present 234 federal 
probation officers to do all this work, while at the 
end of 1989 the number was but 206.” The average 
present burden of combined probation and parole 
cases is 148, consisting of 125 probationers and 28 
parolees and conditional releasees. It is recognized 
in the best social work practice that a case load of 
50 per officer would just about permit him to carry 
on the family case work and constructive guidance, 
as well as necessary discipline, which ought to 
characterize standard probation and parole prac- 
tice. Even if we assume that a third of the cases 
require but routine oversight, this still leaves a case 
burden that is much too high. Moreover, this does 
not include the basically important work that has 
to be done by probation officers in making pre- 
sentence investigations. 

In the light of the figures given, the claimed pro- 
portion of violations of parole conditions by pa- 
rolees of only some 4 per cent” must be viewed 
with some skepticism, in view of the fact that in- 
tensive follow-up studies of the behavior of parolees 
from state institutions have consistently shown a 
much higher percentage of parole violations.” 

I have purposely refrained from sponsoring one 
type of solution or another for the chief problem 
discussed—the composition and functions of a fed- 
eral parole system. My aim has been merely to 
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discuss a few of the major implications of the pro- 
posed indeterminate sentence and parole bill and 
the Committee's resolution, in the hope that it will 
stimulate further discussion. I hope that the Com- 
mittee of which Judge Curtis D. Wilbur is chairman 


24. Judges Curtis D. Wilbur, Evan A. Evans, and Learned Hand. 
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has not been discharged but will continue to give 
careful study to this whole problem. The member- 
ship of the Committee” is in itself an earnest of the 
wisdom and fearlessness of worthy innovation that 
such a committee should possess. 


The Indeterminate Sentence Plan as a Method 
of Adjusting Inequalities in Sentence 


By JUDGE GUNNAR H. NORDBYE 
United States District Court, District of Minnesota 


HERE the indeterminate sentence does not 

prevail, the disparity in criminal sentences 
is undoubtedly more pronounced in a federal penal 
institution than in a state institution. The inmates 
at Leavenworth, for instance, come from many 
states and are sentenced by judges who, by train- 
ing and environment, have no common viewpoint 
as to the problems of punishment and correction. 
One judge may have a deep-seated conviction that 
all narcotic violators, for instance, should be incar- 
cerated for the maximum period of the law, and 
another may consider them in the same category 
as liquor violators and mete out light sentences 
accordingly. Such a situation not only tends to cre- 
ate lack of confidence in our courts, but the recipient 
of the heavy sentence assumes that justice is lit- 
erally blind-folded; that it is all a gamble; and that 
society has done him wrong. The difficulties of re- 
habilitation under such circumstances must be 
apparent. 


Marked Disparities in Sentence 
Create an Unhealthy Situation 

Many judges may believe that they are more 
capable than any Board in determining the length 
of sentence to be imposed. Granted that they make 
pre-sentence investigations, that psychiatrists are 
interviewed, and that due time is taken to consider 
the cases carefully, the fact remains, notwith- 
standing, that the marked disparity in sentences, 
which the statistics clearly indicate, presents an un- 
healthy situation. Where the statute permits a sen- 
tence from 1 to 10 years, what divine insight do 
We judges obtain as to the prisoner before us which 
enables us to state with any conviction or certainty 
that the sentence should be 2, 5, or 7 years? While 
a judge may assume in good faith that he has con- 


sidered the criminal rather than the crime, it is 
undoubtedly true that his aversion for certain types 


of crime towards which another judge may not 


feel prejudiced, is reflected in the length of sentence 


imposed. This very human factor, which militates 
against uniformity of punishment for certain viola- 
tions of the law, might also exist in affecting the 
decisions of a Board, but the provision in the con- 
templated Federal Indeterminate Sentence Law 
that a definite term of imprisonment shall be fixed 
within 4 months after a defendant has commenced 
the service of his sentence, will afford an oppor- 
tunity for a calm and dispassionate study of the 
particular problem involved. The Board will have 
the benefit of a complete report as to the prisoner’s 
reaction to discipline, his conduct, and his health, 
and it should be better equipped, if composed of 
trained and carefully selected men, to deal with . 
one of our most difficult social problems than the 
judges whose training and life work have been 
largely devoted to the civil side of the law. 


Inequalities in Sentence and the 
Indeterminate Senience Law 


It must be recognized that absolute uniformity in 
sentence is not to be expected, nor is it to be de- 
sired, and that individualization in punishment is 
necessary. While the indeterminate sentence may 
not be a panacea for the ills existing in dealing 
with criminals, I am of the opinion, formed from 
my 8 years’ experience on the Municipal and State 
courts in Minnesota, where the indeterminate sen- 
tence is in effect, and some ten years on the federal 
bench, that the glaring inconsistencies which now 
prevail in the sentences imposed in our federal 
courts would be largely removed if the Federal 
Indeterminate Sentence Law were established. 


Some Comments on the ‘Draft B” Proposal 
for a Federal Indeterminate Sentence Plan 


By JUSTICE JUSTIN MILLER 
United States Court of Appeals, Washington, D. C. 


ENTENCING and punishing of offenders 
serves a number of purposes. It is neither 


necessary nor possible to determine the weight 


which should be given, for example, to community 
considerations, on the one hand, of revenge, retri- 
bution, compensation, or deterrence, and on the 
other hand to institutional considerations of dis- 
cipline, classification, treatment and rehabilitation. 
The judge will be more impressed with one, the 
warden with another, and the parole officer with 
a third. But any system which finds its way into 
the law will represent a compromise between the 
several points of view. This is true of “Draft B” 
and it is a promising proposal; especially in view 
of that fact. 
Provides for Flexibility in Shaping 
Sentence and in Penal Treatment 

It satisfies community considerations by requiring 
in each case the maximum sentence which as Pro- 
fessor Sheldon Glueck points out represents a legis- 
lative reflection of popular opinion as to the gravity 
of the class of offense. It saves judicial wear and 
tear in every case in which the judge wishes to 
avoid a determination while leaving to him large 
power, through use of probation, to exercise his 
discretion in others. 

It provides the flexibility which is of the essence 
in successful penal treatment and parole, by per- 
mitting the Parole Board to fix the minimum and 
maximum periods of sentence, within which ex- 
tremes it can then exercise its discretion as to a 
program of treatment, followed by release and 
supervision. 


Hearing and Representation of 
Counsel of Doubtful Value 


The provision for hearing and representation by 
counsel, however, is one of doubtful value. As Mr. 
Alexander Holtzoff points out, it confuses the judi- 
cial function and the administrative function. 
Moreover, it will bring little of value to the Board, 
little protection to the accused and, from the treat- 
ment point of view, will so demoralize the prisoner 
as to defeat in large measure such progress as has 
been made up to the time of the hearing. If used 


in any large percentage of the cases it will make 
impossible the performance of the task imposed 
upon the Board, of fixing sentence, in each case, 
within four months. About 11,000 cases a year will 
come before the Board for determination of sen- 
tence and about 9,000 for decision as to release on 
parole. No Board of five or seven members can 
possibly give adequate consideration to so large a 
docket if it must formally listen to extended oral 
argument which in most cases will amount merely 
to an ex parte retrial of the case. 

Hearings of this type may, indeed, contribute to 
a continuance of present inconsistencies since up- 
wards of 80 per cent of the defendants coming 
before the Board could not possibly afford to em- 
ploy an attorney to appear before it. Several of the 
states having similar laws either exclude attorneys 
by statute or the rules of the Board sharply limit 
their participation in the hearing. The California 
statute makes no provision for appearance of coun- 
sel. Arkansas, Delaware, New York, Massachusetts, 
Ohio, Utah, and Wisconsin exclude by law formal 
representation by counsel at Parole Board hearings. 
In other states the law is silent on this point but 
in actual practice the hearings are informal and 
counsel are not encouraged to appear. It would 
seem that the federal law should be silent on this 
point and allow the Board to make its own rules 
on the basis of its experience. 


Value of Fixing Sentence 
Within Four Months 


Except for the difficulties just considered, the 
four months provision has much to commend it. In 
the case of extremely short sentences, it is obvious 
that the process of quarantine, analysis, diagnosis, 
prescription of treatment, and classification should 
have been long under way at the expiration of four 
months if it is to accomplish anything. Even at 
the risk of administrative inconvenience this spur 
to action seems highly desirable; especially as early 
and intelligent treatment of first offenders serving 
short sentences is in many cases of far greater im- 
portance than any treatment which can be given 
to habitual criminals committed for the grosser 
offenses. 
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In the latter cases, if the Board is required to do 
so by uncontrollable pressures, it can impose maxi- 
mum and minimum sentences with wide ranges 
and then exercise its judgment more closely by 
parole determinations. If experience suggests the 
wisdom of change, the law can be amended later 
to permit a longer period before imposition of sen- 
tences in cases which under the law require mini- 
mum sentences of much longer duration. 


Questionable Worth of a Board in Each 
Prison or Judicial Circuit 

The suggestion for “a board in each circuit or 
at each federal prison”’ seems, also, of very doubtful 
utility. The federal penal system has been ad- 
mirably developed on a national basis. It is pos- 
sible for a prisoner to be moved from one institu- 
tion to another, according to the treatment, dis- 
cipline or education which he needs. He may be 
moved to one extreme of close custody as at Alca- 
traz or to the other extreme, in a prison camp, 
where he is an honor prisoner. This diversity of 
control is possibly only on a national scale. It could 
not possibly be duplicated in each prison or in 
each circuit. Its value would be largely destroyed 
by a sentencing and parole system operating at 
each prison or in each circuit. The cost of such a 
many-times-duplicated system—if properly done— 
would be far greater than the cost of one national 
board, adequately staffed and equipped, operating 
under one central direction. It would, perhaps, be 
wiser to add to the present federal setup an addi- 
tional centrally located institution which could be 
used largely or exclusively for purposes of reception, 
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quarantine, examination and classification of all 


newly committed offenders. Here the Board could 
have its headquarters for the performance of a 
large portion of its sentencing task. 


Control of Probation Remains Unchanged 


In this respect it should be noted that control 
of probation is localized under the federal system 
and will remain unchanged by this proposal for 
sentencing and parole. Once a judge has indicated, 
by his unwillingness to use probation in a particular 
case, that the offender is one who requires other 
treatment, he has indicated also that the widely 
divergent possibilities of federal treatment should 
be applied in such manner as to accomplish the 
best results. This cannot be done in one prison or 
in one circuit. However, when the offender is re- 
turned to the community, he goes under the super- 
vision of the probation officer and his treatment 
from then on is localized. This is as it should be. 


Without Adequately Trained Personnel the 
Proposed Plan will be Unsuccessful 


Finally, it should be said that the proposed plan 
will not be successful unless full provision is made 
for adequately selected and trained personnel, up 
and down the line; parole board, prison officials, 
probation officers. This federal proposal has a much 
better chance to succeed than would such a pro- 
posal in most of the states, because of the admirable 
traditions and qualified personnel already existing 
in the federal system. But that should be no reason 
for overloading that fine group, and then later con- 


demning its members for failure to secure the de- 
sired results. 


Supreme Court Appoints Advisory Committee 


on Rules of Criminal Procedure 
(Continued from Page 16) 


sor of Law at the University of Nebraska Law School; 

urray Seasongood, Cincinnati, Ohio; J. O. Seth, 
Santa Fe, New Mexico; John B. Waite, Professor of 
Law at the University of Michigan Law School; 
Herbert Wechsler, Professor of Law at the Columbia 
Law School; G. Aaron Youngquist, Minneapolis, Minn. 


3. It shall be the duty of the Advisory Committee 
subject to the instructions of the Court, to prepare and 
submit to the Court a draft of rules as above described. 


._ 4. During the recess of the Court the Chief Justice 
1s authorized to fill any vacancy in the Advisory Com- 
mittee which may occur through failure to accept 
appointment, resignation, or otherwise. 


5. The Advisory Committee shall at all times be di- 


rectly responsible to the Court. The Committee shall 
not incur expense or make any financial commitments 
except upon the approval of the Court as certified by 
ie of eer or upon his order during a recess of 

e Court. 


The Advisory Committee met and organized at 
the Supreme Court Building, February 21, and is 
about to undertake the preparation of a preliminary 
draft of the rules of criminal procedure. The Ad- 
visory Committee expects to have the cooperation 
of committees appointed by the district court 
judges, bar associations, and other interested groups. 


A Warden’s Views on Inequality in Sentences 


By STANLEY P. ASHE 
Warden, Western Penitentiary of Pennsylvania 


HE problem of disparity between sentences for 

the same offense, and the closely allied 

one of sentencing tendencies of judges, have been 

the subject of research by a number of students in 

recent years. The findings at least establish the fact 

that injustices are consciously or unconsciously per- 

petrated in our courts by the apparent lack of some 

sort of uniformity in sentencing. What is the atti- 

tude and experience of a warden in relation to 
the inequality in sentences? 


Frequent Topic of Prison Conversation is 
Nature of Offense and Length of Sentence 


_ Consider a prison with a population of about 
1,100 men, mingling freely with each other in shops, 
cell blocks, and yard without restrictions of com- 
munication. “Yarn swapping” is a favorite pas- 
time, and the first and most frequent topic of con- 
versation is the crime for which each inmate is 
committed and the sentence he received. The un- 
avoidable next step is that every inmate will begin 
to compare his sentence with that of every other 
man with a similar charge. Every inmate of a peni- 
tentiary, like everyone else, has been brought up 
to the view that all men must be treated alike 
under the law. The punishment must fit the crime, 
and if two crimes are called by the same name, 
the sentences should be the same. But our man 
soon discovers a number of other inmates whose 
sins are similar to his, but who have been given 
shorter sentences. Hé concludes that he has been 
the victim of an injustice. 
Some Reasons for Inequality in Sentences 

There is ample justification for the feeling of 
many prisoners that they have been unfairly treated 
by the courts. Case after case of disparity between 
sentences for the same type of crime can be cited. 
One judge from an urban county sentenced five 
Negroes, each on one charge of robbery which they 
committed together; but the sentences ranged from 
2 to 4 years in one case to the maximum penalty 
of 5 to 10 years. 

In another case a judge from a rural county 
sentenced three men, each on a charge of rape in- 
volving the same girl, during the same evening. 
Yet their respective sentences were 1 to 2 years, 


and 4 to 8 years. Closer scrutiny of such cases 
sometimes reveals that the judge was really at- 
tempting to individualize treatment. The defendant 
receiving the longest sentence may have been an 
habitual offender. 

The penal philosophy of judges undoubtedly 
accounts for some of the discrepancies in sentences 
given for the same type of offense. Sometimes the 
disparity cannot be accounted for on any other 
basis. For example, of two men sentenced from an 
urban county by different judges, each for two 
counts of armed robbery, one received 8% to 17 
years and the other 2 to 10 years. Both had a prior 
record of minor arrests, and both pleaded guilty 
to the charge. If one should wish to raise the ques- 
tion of relative responsibility, we find that both 
are of about the same age, 25 and 27 respectively, 
and both have average intelligence on the same 
test (intelligence quotients of .104). As further in- 
dication of the effect of the judge’s point of view 
one finds sometimes a striking difference in the 
sentencing policies for the same type of crime. For 
instance, we find one judge from an urban county 
whose sentences for robbery average about 4% 
years per count, whereas the sentences of another 
judge from the same county average slightly less 
than 3 years per count of the same crime. 

It is probably due to differences in point of view 
that we find the sentences of those committed from 
rural counties to be, by and large, shorter than for 
those committed from urban counties. This seems 
to be partly due to the tendencies on the part of 
rural police and magistrates to indict for less serious 
charges than is the case in urban communities, 
where the tendency seems to be to indict for the 
most serious charge possible. But another factor 
probably is that rural judges, handling relatively 
fewer criminal cases, do not become hardened in 
handing out sentences. 

In cases where it is obvious that the judge gave 
a longer sentence because of the longer criminal 
record, we can scarcely expect the inmate receiving 
it to admit that he therefore deserved the more 
severe punishment. To him it is another form of 
injustice and quite outside the law. He argues that 
he was tried on, or pleaded guilty to, a certain 
charge and he should have been sentenced on that 
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charge alone and not on a number of others for 
which he has already paid his debt to society. This 
point, in fact, creates greater resentment than any 
other reason—or lack of reason—for which one in- 
mate may receive a longer sentence than another 
for the same crime. 


Effect of Disparity in Sentence on the Prisoner 


The length of a sentence, in itself, does not always 
result in such a feeling of hopelessness as to cause 
open revolt against authority as long as there is 
some chance of release. It is seldom that we have 
any discipline problems among our lifers. It is when 
the length of a sentence reaches absurd proportions 
that its victim may rebel in desperation and hope- 
lessness. We have had prisoners with two life sen- 
tences to serve plus 20 years. In such cases all moti- 
vation for good behavior is removed. The mind of 
such a convict is riveted on all sorts of extra-legal 
means of gaining his freedom. He has nothing to lose. 

These illustrations will serve to show that the 
feeling of having been unfairly treated by the courts 
that many prisoners have, is not without basis. 
But, with the exception of cases of absurdly long 
sentences, we cannot say that this feeling has any 
noticeable detrimental effect upon the discipline of 
the institution. The prisoner who believes he has 
been given an unjustly long sentence in view of 
what others have received for a similar crime, does 
not hold it against the institution authorities. It 
is seldom that prison misconduct arises from such 
a situation. Whatever feeling of resentment exists 
is directed toward society, toward the courts and 
particularly toward individual judges. The insti- 
tution authorities are absolved of any responsibility 
in the mind of the complaining inmate. 

However, it would be a mistake for the penal 
administrator to disregard the matter. The effect 
that any disparity of sentence has upon the pris- 
oner’s attitude toward society and law enforcement 
agencies is of paramount importance for rehabilita- 
tion, for the development of proper social attitudes 
is precisely the main purpose of any rehabilitative 
program. The problem, therefore, is not that of the 
effect of disparity of sentences upon prison disci- 
pline, but the effect that disparity of sentences has 
upon the social discipline of the individual and his 
Prospects for social readjustment. It becomes a 
problem of social therapy and the direct concern of 
the psychologist and social worker in the institu- 
tions, the treatment to be continued after his re- 
turn to society. 


Some Advantages of the Indeterminate 
Sentence Plan 

The indeterminate sentence is not likely to elimi- 
nate entirely the feeling of injustice that arises 
from the disparity of sentences. The resentment 
will merely be transferred from the courts, the 
judges and district attorneys to whatever body 
will be responsible for the release of the prisoner. 
As such a body may be more closely connected 
with the institution, some of the disciplinary prob- 
lems that will arise may be more directly the result 
of feeling of being unjustly treated by the institu- 
tion administration. 

But the indeterminate sentence will have two dis- 
tinct advantages over the present procedure in 
sentencing. In the first place, it will eliminate the 
obviously unjust disparities in sentences which now 
result from such factors as the court’s insufficient 
knowledge of the defendant’s past history, differ- 
ences in penal views of judges, unusual circum- 
stances surrounding the trial, and sometimes the 
personal prejudices of the judges. Secondly, the 
indeterminate sentence will enable us to individu- 
alize punishment and treatment, as some of the 
more progressive and better informed judges try 
to do when they give different sentences to different 
individuals for the same offense. If the indetermi- 
nate sentence is administered by the institution, 
where there is ample opportunity to study the indi- 
vidual, the process of individualization will be all 
the more thorough, and the treatment, we may 
hope, all the more successful for rehabilitation. 

On the other hand, it would be naive to believe 
that all complaints of injustice would disappear 
with the introduction of the indeterminate sentence. - 
There will be many who will continue to feel abused. 
Yet we do not anticipate any serious increase in 
discipline problems. If the program of the institu- 
tion is well coordinated, such professional workers 
as psychologists, psychiatrists, and social workers 
will assist in helping the inmate to view the action of 
the parole body in the proper light. 

Furthermore, we believe discipline problems will 
not increase for the simple reason that the paroling 
body, against whom the resentment may be direct- 
ed, is, after all, the only body that can eventually 
release the man under an indeterminate sentence 
setup. This, we believe, will constitute a powerful 
motivation for good behavior while in the institu- 
tion, although the prisoner’s underlying attitudes 
toward society may not be touched. The latter prob- 
lem, we repeat, is one for special case treatment, 
which can be effected more successfully if we had 


an indeterminate sentence. 


Some Sentencing Practices in Europe 


By THORSTEN SELLIN, Ph.D. 
Professor of Sociology, University of Pennsylvania 


NCE upon a time the indeterminate sentence 
was a feature—albeit an insignificant one— 
of the laws of several European nations. Its last 
tenuous foothold was lost during the very decade 
that witnessed its appearance in the Michigan Act 
of 1869.’ Even as it fell, voices were being raised in 
its defense. They belonged to farseeing psychia- 
trists, such as Despine (1868) and Kraepelin (1880) 
and the adherents of the so-called positivistic school 
of criminal law, among whom Ferri, Garofalo, Liszt 
and Prins might be mentioned. Its merits were 
pra‘sed both in the congresses of criminal anthro- 
pology and those of the International Criminalistic 
Society. For those who looked upon crime as a 
natural phenomenon and upon the criminal as an 
individual to be ‘“‘cured” or made innocuous by all 
the means known to science operating within the 
frame of constitutional limitations, the indetermi- 
nate sentence seemed to be the best means of 
achieving these ends. Finally, the International 
Prison Congress gave its approval in 1910, and 
later in 1925. 

But, there were also strong opponents. The defi- 
nite sentence had in most countries been the only 
sentence ever used—in all countries since the middle 
of the last century. It was defended by those who 
believed that the sense of justice inherent in the 
common people demanded that retribution be vis- 
ited on the criminal in specific measure apportioned 
to his guilt. This conflict in ideas, this struggle 
between the classical criminal law, so-called, and 
the demands of those who accepted a scientific 
approach to penal treatment led to compromises 
which have made the penal law of many European 
states since the last war appear strange and to some 
degree unrealistic to the American observer. 


Sentencing Practices Under 
the German Law 
As the main example in illustrating European 
sentencing practices we shall take the German law. 


1. For a brief history of these experiments Thorsten Sellin, 
“indeterminate Sentence,” in the Encydlopedia of the Sootal Soionces, 


2. Those having no mental at all; ie., the insane, are 
indefinitely hospitalized. The Act as a w! does not apply to minors. 
8. In 1984, 2,367 of these “‘old” cases were sentenced to internment as 
criminals and 1,356 “‘new’’ cases, a 
1,464 internment sentences were pronounced ( 
cases) ; in 1936, 946 (173 “‘old” and 773 “new’’) ; in 1937, 765 (62 “old” 
and 703 “new”). Dur 4 years, 3,263 oe sentences 


In Germany most offenses are punished under defi- 
nite sentences: death; life imprisonment; imprison- 
ment for a fixed term of days, months, or years; 
fines, etc. But in the Act of November 24, 1933, 
which took effect on January 1, 1934, certain novel- 
ties were introduced in the form of “‘measures of 
safety and reformation.” Some of these measures 
were designed for the ultimate rehabilitation and 
correction of offenders, while others were planned 
for the permanent protection of the community 
against socially dangerous habitual offenders re- 
garded as unreformable. 


1. The Act provides for an absolutely indetermi- 
nate internment in an appropriate hospital of persons 
who are punishable but to whom full mental respon- 
sibility cannot be attributed. The internment is to 
begin when the definite sentence for the crime has 
been served.2 

2. An offender who has committed a crime as a re- 
sult of the abuse of alcoholic beverages or other stimu- 
lants may be given a definite sentence for his crime; 
the prison term to be followed, when necessary, by 
internment in an appropriate hospital or therapeutic 
institution for a maximum period of two years. 

When a person is sentenced to a definite term for 
incorrigible vagrancy, prostitution or professional beg- 
ging, the court may also decree that, when the term has 

served, the offender be interned in a workhouse 
for a maximum period of two years. If such an offender 
later commits a similar offense, the internment following 
the penalty becomes absolutely indeterminate. 

4. The most important provisions of the Act deal 
with the dangerous habitual offender. The definition 
of what constitutes such an offender rests in part on 
his criminal record and in part on the interpretation of 
this record and an evaluation of the offender’s person- 
ality which convinces the court that he is dangerous to 
public safety. If a defendant is sentenced to prison for 
a crime and has previously served two or more sen- 
tences of at least 6 months imprisonment each, he may 
be sentenced to a definite term with a maximum of 5 

or of 15 depending on the seriousness of 
is last crime. The same is true if the defendant has 
committed three peor crimes, even if they are tried 
simultaneously. Offenders who are senten as “‘dan- 
ous habitual criminals’ may, when public safety 
emands it, be sentenced to internment for an abso- 
lutely indeterminate period. The internment shall be- 
ae when the prisoner has finished his definite sentence 
or the last crime. 

The Act also empowered the court to pronounce a 
sentence of internment, retroactively, on prisoners who 
on or after January 1, 1984, were serving prison terms 
of 6 months or more on sentences pronounced before 
the law took effect, if such prisoners have the — 
record or characteristics of “dangerous habitual 
criminals 


Definite Sentence Still the Basic 
Sentence in Germany 


We find, then, that the German penal code per- 
mits an unlimited indeterminate sentence for 
(1) those interned for a second time as professional 


of habitual drunkards or narcotic users; and 5,748 in cases of work- 
house internments. I am indebted to Dr. R. M. W. Kempner, formerly 
a high official in the German Ministry of Justice, for these statitics and 
for enlightening conversations about the German law and its operation. 
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beggars, prostitutes or vagrants; (2) offenders of 
limited mental responsibility; and (8) dangerous 
habitual offenders. In each instance, the internment 
is to be served after a prison term for the last crime 
has been finished. The definite sentence, therefore, 
is still the basic sentence in Germany. The inde- 
terminate sentence, superimposed, is employed only 
to secure prolonged control over certain classes of 
criminals. We, in the United States, recognize in 
the second group mentioned in this paragraph the 
offender now dealt with in such institutions as 
Woodburne and Napanoch in the State of New 
York, while the third group resembles somewhat 
the objects of our own habitual criminal laws; but 
the first group is one which our legislators have 
never regarded as suitable for an indeterminate 
sentence law of such wide scope as that here con- 
sidered. 

The German internment law provides for parole. 
The parole authority has been vested in the court 
that sentenced the offender and not in an adminis- 
trative board of the type most familiar to us. The 
court may parole the prisoner at the end of his 
prison sentence, if the judge believes that the aim 
of the law has been achieved and the prisoner no 
longer constitutes a danger to the community. In 
this instance, the internment sentence does not go 
into effect. Parole can also be given at any time 
during internment. The law imposes upon the judge 
the duty to review the case of every internee at 
least every 2 years (workhouse internees) or every 
3 years (habitual criminals, and hospital internees). 
Parole results only rarely in a complete discharge 
and is regarded as an interruption of the internment. 


The System of Indeterminate 
Sentence to Internment 


The dual system of definite sentences to punish- 
ment and indeterminate sentences to internment is 
characteristic of all European legislation. The de- 
fenders of this dichotomy claim that the various 
“measures of security,’”’ including internment, are 
not punishments at all, but purely administrative 
measures of a non-penal character.* Lack of space 
prevents any analysis of the above claim. But, in- 
ternment is defined in the German criminal law, 
applied by the criminal judge after a criminal pro- 
ceeding, served in the institutions of the Prison 
Administration, the cost being borne by the budget 
of the Ministry of Justice. The legal effects are, 
furthermore, the same as the legal effects of im- 
prisonment and the psychological effect both on the 


4. If this is the case, an indeterminate sentence as means of punish- 
ment would be practically unknown in Europe at the present time. 
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internee and on the public must be assumed to be 
identical with the effects of punishment. Although 
internees are theoretically supposed to be given 
more liberal privileges during their confinement, the 
prison administrators of most countries have openly 
admitted that there is no appreciable difference in 
the treatment of convicts and of internees. The 
insistence on the distinction rests on the conflict 
of ideas to which reference was made earlier in this 
article and has no practical importance. 


Indeterminate Confinement Without 
Recourse to the Courts 


I have pointed out that the internment law in 
Germany is contained in the penal code and ad- 
ministered by the Ministry of Justice. There is, 
however, another code which permits indeterminate 
confinement without recourse to the courts. The 
Police Code contains two paragraphs (sec. 14 and 
15) which give the police the right “‘to take neces- 
sary measures to guard the community or the indi- 
vidual from dangers which threaten public security 
or order” and “to take a person into police custody 
when such a measure is necessary for the protection 
of that person or the removal of a threat to public 
security,”’ etc. It is this statutory authorization 
which has been employed in the setting up of con- 
centration camps. While no statistical data are at 
hand to show the extent to which such extra-judicial 
confinements for indeterminate periods has been 
used, there is every reason to believe that the court 
orders for internment play, in comparison, a small 
role. We are confronted here with an administra- 
tive policy which could not be employed in a demo- 
cratic nation. While it should not perhaps be dis- 
cussed in an article on sentencing practices, falling 
as it does outside the province of criminal law and 
procedure, there is some justification for mentioning 
it, since in Germany today the police have taken 
over to a large extent duties which in our system 
of government are entrusted to the judiciary. 

Other nations of the continent of Europe have 
dealt with the problem of habitual serious offenders 
and petty recidivists in a manner which varies in 
detail and occasionally in substance, from the poli- 
cies found in the German criminal law. 


Some Sentencing Practices in Belgium 
In Belgium, for instance, a law of 1891 permits 
justices of the peace to place professional beggars, 
vagrants, and pimps in special institutions for defi- 
nite periods of from two to seven years as an ad- 
ministrative measure in place of punishment. Cor- 


rectional courts may apply the same measure to 
follow a punishment for any offense against the 
criminal law by such vagrants and beggars, so long 
as the punishment does not exceed one year’s im- 
prisonment. In such cases the shortest term of the 
subsequent internment may be one year. 
According to the law for social protection of 1930 
persons accused of crime who are believed to be 
mentally disordered or defective to such a degree 
that they are incapable of self-control, may, after 
psychiatric examination which establishes their ab- 
normality, be placed in an appropriate institution. 
The designation of this institution, later transfers, 
parole or definitive release, are entrusted to a special 
commission composed of a judge, a lawyer, and a 
physician, but the length of the confinement is 
fixed by the court at 5, 10, or 15 years, and if the 
person is still institutionalized at the end of his 
term, the court which originally decreed the intern- 
ment may order its prolongation for a new period. 
The 19380 Act also deals in detail with the treat- 
ment of certain recidivists and “habitual offenders.” 
Previously, the criminal code provided for an aggra- 
vation of the penalty if a person previously con- 
victed of a felony committed a new felony or mis- 
demeanor or if a previous conviction for a mis- 
demeanor carrying more than a year’s imprisonment 
existed. In the first instance, a second conviction of 
a serious felony called for a mandatory sentence to 
imprisonment at hard labor for at least 17 years. 
In other cases of recidivism the judge could exercise 
his discretion, but could not impose more than ten 
years of simple imprisonment for the last offense. 
To the above classes of recidivists the 1930 Act 
added persons who after committing a misdemea- 
nor, commit a felony and those who in the 15 years 
prior to the sentence just imposed have committed 
at least three offenses, each punished by at least 6 
months’ imprisonment and who “present a persist- 
ent tendency to delinquency” (habitual offenders). 
All recidivists are given definite sentences, 
properly aggravated in view of the criminal history 
of the defendant. In addition, the judge must order 
internment for 20 years in the case of second 
felonies, for a period of 5 years if the last offense 
was a misdemeanor punished by less than one 
year’s imprisonment, and for 10 years if that 
penalty exceeded 1 year. Felons previously convict- 
ed of any misdemeanor, and “habitual’’ offenders 
may be interned for a definite period of not less 
than 5 years and not more than 10 years. 
The period of internment must follow the ex- 
piration of the penalty for the last offense. When- 
ever internment is decreed, the offender is said to 
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be placed “‘at the disposition of the government.” 
Before the expiration of the prison sentence the 
government; i.e., the Minister of Justice, secures 
from the warden, the medical anthropologist, and 
the social worker of the institution a report on the 
prisoner in order to determine whether or not the 
internment order should take effect. If the report 
shows that the prison authorities in question be- 
lieve that the offender is likely to remain a lay. 
abiding citizen, the government may order his con- 
ditional release. If the internment is ordered the 
government has the power to parole the internee 
at any time later. Unlike the German law, the 
sentencing courts have not been given control over 
the internment period. But the judiciary has, never- 
theless, been given a special function in this con- 
nection. The Court of Appeals of the district in 
which the sentence was passed shall, upon petition 
by a person placed “‘at the disposal of the govern- 
ment,” hear his plea for discharge. This petition 
must be addressed to the state’s attorney attached 
to the court, who must gather the necessary docu- 
mentary material for submission to the court. The 
petitioner, assisted by counsel, is then given a 
hearing. In order not to burden the court unduly, 
the law does not permit a petition until 3 years 
after the expiration of the prison sentence if the 
petitioner is subject to a maximum period of 10 
years’ internment. If this period is over 10 years 
in length, the petitioner must wait 5 years. He may 
renew his petition at intervals of 3 or 5 years 
respectively. 


Definite Sentences for Crimes Are Still the Rule 


Lack of space prevents detailed references to 
other countries. In some, such as Switzerland (new 
Criminal Code, which goes into effect in 1942), 
Sweden, and Denmark, internment replaces punish- 
ment in the case of certain classes of offenders. In 
these countries administrative boards are in charge 
of release on parole, and in Sweden no internment 
may be decreed by the court unless it is approved 
by a special State Internment Board. 

So far as sentencing practices in the countries 
discussed above are concerned, it appears that defi- 
nite sentences for crimes are still the rule, but that 
in some countries, certain classes of offenders, gen- 
erally characterized as habitual offenders or met- 
tally abnormal in some degree, or habitual vagrants, 
in the broadest sense of that term, may be sub- 
jected to more or less indeterminate control through 
administrative measures which are difficult to dis- 
tinguish from penalties, at least when they are 
applied to normal individuals. 


Factors Influencing the Decisions 
of a Parole Board 


By C. T. PIHLBLAD, Ph.D., and TOMMY KUBACH 


Department of Sociology, 


URING the past several years considerable 
attention has been devoted to the problem 

of predicting success on parole. Attempts have been 
made to determine the characteristics, or combina- 
tions of characteristics, which seem to be associated 
with “success” or “failure’’ on parole. Relatively 
little attention, however, has been given to the 
characteristics of prisoners which influence parole 
authorities to grant or to withhold parole. This 
problem would seem to be of considerable signifi- 
cance since the care with which prisoners are select- 
ed for parole will obviously influence the success 
of a parole system. Also, it would be interesting to 
know to what extent parole is granted to persons 
who have traits which have been demonstrated to 
have some association with “success” on parole. 


Earlier Studies of Factors Considered 
in the Selection of Parolees 


Two earlier studies have attempted to throw 
some light on this problem: one by Warner, pub- 
lished in 1928,' and another by Wilcox in 1927. 
Both of these investigations were based on state- 
ments of parole authorities as to what factors they 
considered most important in selecting parolees. 
From these studies it appears that decisions were 
most influenced by the conduct of the prisoner in 
the institution, by employment opportunities, by 
the availability of a home for the parolee, and by 
the gravity of the offense. These results are rather 
inconclusive, however, because they rest on the 
statements of parole boards as to the factors which 
were consciously considered to be of importance. It 
may well be that a great many other factors were 
considered and also that the decisions of the au- 
thority may have been affected by conditions of 
Which it was not conscious. 


Scope of the Present Investigation 
The present investigation attempts to avoid the 
above-mentioned difficulty by studying the charac- 
teristics of persons to whom parole was granted as 


1. Sam B. Warner, ‘ rs Determining Parole from the Massa- 
Reformatory,” of Criminal and Criminology, 
XIV (August, 1928), 172-207. 
2. Clair Wilcox, P ole of Adults from State Pi Institutions 
Pennsylvania and in Other ee (1927). 
8. For a description of the chi-square test see F. C. Ci 
pial Methods A ‘Applied to Economics and Business (rev. ed., 1988). 
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compared with the characteristics of another group 
of applicants to whom parole was denied. A priori, 
one would expect to find differences of statistical 
significance between these two groups unless deci- 
sions to grant or deny parole are purely a matter 
of chance. 

The cases selected for study included two hundred 
applicants for parole from the Missouri State 
Prison to whom parole had been granted by the 
Missouri State Board of Probation and Parole, and 
two hundred applicants to whom parole had been 
denied. The four hundred cases were selected in 
such a way as to provide a representative sampling 
of all applications heard by the Board during a 
2-year period, 1938 to 1940. The two series of appli- 
cants were then compared in terms of 31 different 
factors or criteria and the statistical significance of 
the observed differences were computed by the 
chi-square method.’ The factorsin terms of which 
the comparison was made were selected on the 
basis of two criteria: (1) information must be avail- 
able on each factor for all cases; (2) it must be 
possible to treat the factor statistically. The data 
were taken from the case records of men who applied 
for parole. These records contain all the informa- 
tion which the penal and parole authorities have 
been able to assemble about the prisoner, and in- 
clude identifying information such as name, age, 
race, marital status, education, work record, crime, 
sentence, previous commitments, etc. In addition, 
the case file, made up at the institution, contains 
information obtained from interviewing the pris- 
oner, the parole officer’s report on his investigation, 
a medical report, a mental report, recommenda- 
tions from the trial judge, prosecuting attorney, 
law officer and prosecuting witness, and letters of 
petition either recommending or protesting parole 
from private citizens. The items chosen for the com- 
parison included 16 factors describing the traits of 
the individual such as race, nativity, marital status, 
number of dependents, education, occupation, em- 
ployment status at time of arrest, work record, use 
of alcohol or narcotics, residency or transiency at 
time of arrest, number of previous commitments 
and time served on previous commitments. Seven 
factors had to do with circumstances associated 
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with the crime and trial such as type of crime, plea 
at trial, sentence, and recommendations of ‘trial 
judge, prosecutor, law officer, and prosecuting wit- 
ness. Included, also, were four institutional factors: 
time served, prison conduct record, mental report, 
and medical report. Three other factors considered 
were the recommendation of the parole officer, rec- 
ommendations of citizens, and protest of citizens. 
Some Limitations in this Type of Study 

Before reporting the results of the comparison 
attention should be called to four serious limita- 
tions of this type of study. In the first place the 
factors analyzed were not the only ones considered 
by the Parole Board in reaching a decision. The 
demeanor of the prisoner at the time of the hearing, 
his attitude in answering questions, the influence 
of witnesses appearing in his behalf, the method 
of presenting the case by the member of the Board 
to whom it had been delegated, etc., are all probably 
important in shaping the final decision but ob- 
viously not amenable to statistical measurement, 
and therefore not included in this study. 

A second difficulty grows out of the fact that the 
study is limited to certain external characteristics 
of the prisoner, some of which probably have very 
little significance for behavior.* 

A third limitation on the method of study is that 
the factors chosen are not independent of each 
other. Number of previous commitments, for ex- 
ample, probably affects length of sentence for this 
crime. Length of sentence affects time served, while 
length of sentence will probably be affected by the 
nature of the crime committed. As an illustration, 
it was found that men committing crimes against 
property had a better chance for parole than those 
committing crimes against the person. At the same 
time, men with short sentences received a parole 
more frequently than men with longer sentences. 
But it is well known in Missouri that persons con- 
victed of crimes against the person are likely to 
receive longer sentences than those convicted of 
crimes against property. To what extent the Parole 
Board, in reaching a decision as to parole, is moti- 
vated by type of crime or length of sentence can- 
not be determined by this method. 

A fourth difficulty is the fact that a part of the 
information about the prisoner may itself be un- 
reliable. Information from the parole applicant as 
to his use of narcotics or alcohol, or even as to the 
number of his dependents, is to be taken with a 
very large grain of salt. So is the information 45 
~~ 4, The same criticism can be 
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the prison authority, (based on the estimates of un- 
trained persons) as to whether or not the prisoner 
is mentally normal or abnormal. Statements of 
friends as to availability of a job are not too reliable, 
But since we are not so much interested in the 
authenticity of the data as in its possible influence 
on the decisions of the Board this criticism is not 
too serious. In spite of the limitations mentioned, 
if statistically significant differences in the above- 
mentioned criteria do appear between those granted 
and those denied parole, perhaps we may have some 
lead as to the factors which help to shape the de- 
cisions of this parole board. 


Results of the Study 


It is impossible in the limited space available to 
report the detailed results of the comparison of the 
two series of cases in all the criteria included in 
the study. We shall, therefore, content ourselves 
with listing in the order of their importance, with 
reference to the differences discovered, the 31 fac- 
tors and the degree of probability that the differ- 
ences observed were due to chance alone. 


FACTORS IN ORDER OF THEIR SIGNIFICANCE 


RANK FACTORS that Observed Differ- 
ences are Due to 
Chance* 
: Recommendation of parole officer.... 1 
2. Time served 
3. Sentence 1 
4. Crime charged 1 
5. Recommendation of trial judge........ 1 
6. Recommendation of law officer........ 2 
7. Number of previous commitments.. 5 
8. Recommendation of prosecuting 
attorney 5 
9. Previous work record 5 
10. Plea at trial 10 
11. Years served on previous sentence.. 20 


12. of prosecuting 


20 

13. status at time of 
arrest 20 
14. Petitions of recommendation.......... 20 
15. Race . 30 
16. Letters of recommendation.......... ee 50 
17. Marital status 50 
18. Letters of protest. 50 
19. Petitions of protest 50 
20. Report on mental condition.............. 50 
21. Occupation 60 
22. Age 70 
23. Number of dependents ...............-..-- 80 
24. Use of narcotics , 80 

25. Resident or transient in community 
at time of arrest 80 
26. Nativity 80 
27. Use of alcohol 90 
28. Instate or out state resident............ 90 
29. Medical report. 95 
30. Prison conduct record ... 95 
81. Education 98 
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Analysis of the Findings 


The above data indicate rather clearly the factors 
which show significant differences between the suc- 
cessful and unsuccessful applicants for parole. A 
factor with a probability of .20 may be considered 
very important. Factors with probability ratings 
of from .80 to .70 have moderate significance, while 
those with probabilities of over .70 have little sig- 
nificance. The factors most significantly related to 
the probability of parole is the recommendation of 
the parole officer.2 Thus while recommendations 
for parole were made in about 47 per cent of all 
cases, over 66 per cent of those granted parole had 
received such recommendations. The parole officer 
had recommended that parole be not extended in 
about 28 per cent of all cases while over 53 per cent 
of those denied parole had received a negative rec- 
ommendation from the parole officer. The chi- 
square value of the difference between the two 
series was 33.64 indicating that the probability of 
this difference being due to chance alone was con- 
siderably less than one in one hundred. It is evident 
that the recommendation of the parole officer car- 
ries a great deal of weight with the Parole Board. 
Where the parole officer recommended denial of 
parole it was given in only 4 out of 111 cases. On 
the other hand, parole was granted to 133 out of 
187 cases where the officer had recommended parole. 
The importance attached to this factor places tre- 
mendous responsibility on the parole officer. While 
this is not in itself undesirable, certain misgivings 
inevitably rise in the mind of the investigator, when 
it is recalled that these officers are carrying case 
loads of from 150 to 300 cases. It was also noted 
in the investigation that the adequacy and quality 
of the reports varied greatly from officer to officer. 
Some of the reports gave evidence of haste in prep- 
aration and seemed of rather doubtful value. If the 
Board is to continue to attach great significance to 
such reports it is imperative that sufficient trained 
personnel be available to make adequate investi- 
gations, and that the officer clearly recognize the 
important part which he is playing in the parole 
process. 

Further examination of the above table shows 
that the first ten factors are so significantly related 
to the probability of parole that there exist ten or 
less chances out of a hundred that the differences 
are due to chance alone. Fourteen factors have 
Probability ratings less than 20 out of a 100. Study 
of these first 14 factors indicates that the Parole 
to the statement of the Director, this is 
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Board attaches great weight to two different classes 
of characteristics. One of these is the statement of 
law enforcement officials. The other is the appli- 
cant’s criminal record. All of these are among the 
11 most significant factors and none of them has a 
probability rating of over .20. As Laune has pointed 
out, the factors having to do with the applicant’s 
previous record are static in nature and not subject 
to any changes which may have occurred during 
the period elapsing between commitment and re- 
lease.® It is doubtful that such predetermined cri- 
teria can serve as useful indices of success on parole 
if we may assume that paroles are being selected 
on the basis of probable success. In light of the 
fact, however, that only the most meager informa- 
tion about the prisoner is available to the Board, 
such decisions as are made, must necessarily rest 
on the information which is available. 

Recommendations of law enforcement officials 
may also be equally questionable. For example, the 
statement of the trial judge is often made months 
or even years after the trial. In few cases does he 
have an opportunity for any intimate knowledge of 
the case. One judge may make a practice of recom- 
mending all paroles when his opinion is asked, 
while another may protest all cases or take a neu- 
tral position. It may be noted that in exactly one- 
third of the cases the judge had made no statement. 
Similarly, statements were not obtained from prose- 
cuting attorneys in more than one-third of the 
cases, while in nearly one-half of the cases state- 
ments from the chief of police, sheriff or arresting 
officer were missing. In light of the above facts the 
reliance of the Parole Board on such recommenda- 
tions in reaching its decisions would seem to be 
questionable, or if they are to be used, much more 
effort should be expended in obtaining statements 
in all cases and seeing to it that they were more 
adequate. 

Another problem might also be considered. If we 
assume that the principal purpose of the Parole 
Board is to select men who are most likely to suc- 
ceed on parole (in the sense that they will abstain 
from further law violation) is the basis for selection 
such as to accomplish this purpose? No study of 
the factors related to success on parole has been 
made in Missouri. A tentative answer to the ques- 
tion, however, might be found in terms of the re- 
sults of the studies of Burgess in Illinois and Vold 
in Minnesota. Out of the 11 factors found in this 
study to be most important in the selection of pa- 
rolees, six have been included in the studies of Vold 
and Burgess. An examination of these six factors 


84 FEDERAL PROBATION 


seems, on the whole, to indicate that the Missouri 
Board is giving great weight to characteristics which 
have no close association with probable success on 
parole. For example, in Missouri, the larger the pro- 
portion of sentence served the greater is the likeli- 
hood of parole being granted. On the other hand, 
Vold and Burgess both find that the less time a 
prisoner has served the lower was his parole vio- 
lation rate. In Missouri, persons sentenced for 
crimes against property are more likely to receive 
parole than persons sentenced for crimes against 
the person. Studies of parole violation, however, 
show that the former are more likely to violate 
parole than the latter. In Missouri, recommenda- 
tions from the trial judge count heavily in favor 
of chances for parole and protests by the same 
official heavily against such chances. Yet Vold dis- 
covered that both groups have a lower violation 
rate than the average for the institution studied. 
The same thing was true with reference to recom- 
mendations and protests from the prosecuting at- 
torney. Persons who plead guilty are more likely 
in Missouri to receive parole than those who stand 
trial. Yet Vold finds that the former are most 
likely to violate parole. In only one of the six factors 
do we discover the Parole Board giving great weight 
to a matter which has been shown to have close 
relation to parole success. This is the factor of pre- 
vious criminal record. Violation rates have been 
demonstrated to be considerably higher for persons 
with previous records than for first offenders. Per- 
sons with such records are much less likely to re- 
ceive parole in this state than are first offenders. 


Conclusions Drawn from the Study 


The most obvious conclusion to be drawn from 
examination of these facts is that the Missouri 
Parole Board is giving a great deal of weight to 
the effect of its policy on public opinion and less 
to consideration of those characteristics of parole 
applicants which have most to do with their re- 
adjustment in the community on parole. Four of 
the 10 most significant factors are the statements 
of law enforcement officials. Emphasis on such fac- 
tors as nature of crime, previous criminal record, 
length of sentence, and time already served, also 
indicates that the Board is keeping a weather eye 
toward the reaction of the public. Parole is new in 
Missouri and itself definitely on trial. A serious 
offense by a paroled murderer, a robbery or two 
committed by a prisoner paroled long before the 
expiration of his term, might well result in such a 
wave of public indignation as to endanger seriously 
the survival of the whole parole program in the 
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State. Also, it must be remembered that local law 
enforcement officers tend to regard the new parole 
program with a certain amount of suspicion. If the 
cooperation of such officers is not won, at least their 
active opposition to the program must not be 
aroused. Probably this explains, at least in part, 
the great amount of weight which seems to be 
given to these factors. The problem discussed here 
illustrates one of the great difficulties involved in a 
scientific and intelligent administration of parole 
as well as other aspects of criminal justice. Much 
more must be accomplished in developing an jn. 
telligent understanding on the part of the public 
of the philosophy and purpose of the treatment of 
the offender of which parole is a part. As long as 
parole continues to be considered a form of leniency 
or clemency rather than as a method of continuing 
the treatment program begun in the institution, 
and extending supervision and aid to the prisoner 
in readjusting to life in the community, so long will 
it be necessary to take more or less irrelevant fac. 
tors into consideration in the selection of parolees, 

In conclusion, some attention should be directed 
toward those factors in which no significant differ- 
ences seem to appear between the two series of 
applicants. In light of the fact that parole av- 
thorities often state that they place much emphasis 
on the conduct record of the prisoner in the insti- 
tution, it is interesting to note that no significant 
difference appears between our two groups with 
reference to this factor. This is probably due to the 
fact that the records supplied the Parole Board by 
the institution on this matter are most inadequate. 
Only in the event of serious infractions of the rules, 
such as an attempt to escape, was there any entry 
on the conduct record. Out of the 400 men, 335 
had a “clear record” ; 39 showed attempts to escape; 
and 2 had been disciplined. No statement was made 
in the case of 24. The Parole Board apparently 
almost completely ignored the conduct record in 
granting parole. In this they were probably justified 
in light of the inadequate information with which 
they were supplied. The same observations can also 
be made in connection with information supplied 
concerning use of alcohol or narcotics, medical con- 
dition, mental report, and education. The informa- 
tion contained in the record relative to these matters 
was so vague and indefinite as to be almost useless. 
In the “mental report,” for example, prisoners 
were classified as normal or abnormal. In the medi- 
cal report 287 were classified as normal, 56 vene 
really diseased, 16 handicapped, and in 41 cases n0 
statement was made. Such data is of little value 
as an aid in the selection of parolees, and it is not 
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to be wondered at that the Board laid little em- 
phasis on these factors. 


An Effective Parole System is an Essential 
Part of the Institutional Program 


A final observation, growing directly out of the 
situation just explained, may be made. The de- 
velopment of an effective parole system is not pos- 
sible unless it is related to a treatment program 
begun in the institution. In Missouri, parole is 
viewed as an independent function hardly related to 
the experiences of the prisoner while in the insti- 
tution. It is trite to remark that parole should be 
regarded as the last step in a process of rehabilita- 


tion and as an extension of a program which has 
been begun in the institution. Unfortunately, it is 
not so regarded in Missouri nor in a great number of 
other states. The lack of integration between the 
institution and the functions of the Parole Board 
is indicated in the fact that the prison authority 
is not in a position to tell the Board much about 
the prisoner which might be of assistance in select- 
ing him for parole. The prison is still commonly 
regarded as a place where men are to be confined 
for a while in punishment for crime until the Pa- 
role Board thinks that they “have been punished 
enough” and lets them out again. It goes without 
saying that this situation is not limited to Missouri. 


Implication of Youth Studies for Prevention 
and Treatment of Delinquency and Crime 


By ROBERT L. SUTHERLAND, Ph.D. 
Associate Director, American Youth Commission, Washington, D. C. 


HEN the American Youth Commission was 
formed by the American Council on Edu- 
cation in September 1935 it was asked by the 
Council: 
(a) to consider all the needs of youth and appraise 
-s existing facilities and resources for serving those 


(b) to plan experiments and programs which seem 
to be most effective in meeting the needs; and finally 

(c) to popularize and promote desirable plans of 
action through conferences, publications, and demon- 
strations, with the objective of getting something done 
about its findings and recommendations. 


Studies of Problems in the Care 
and Education of Youth 


From the beginning the Commission has recog- 
nized that modern life has brought many problems 
in the care and education of youth that the tradi- 
tional agencies are not meeting. In order to define 
the needs of youth in more exact terms and to 
formulate recommendations, the Commission has 
conducted several types of studies. In its early 
years it made cross-sectional surveys in Dallas, 
Texas; Muncie, Indiana; and the entire state of 
Maryland. Trained interviewers asked pertinent 
questions of large numbers of youth regarding their 
Previous experiences in school, home, and work, 
and their plans for the future. This direct approach 
to youth problems brought a wealth of fresh ma- 
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terial unencumbered by the interpretations of tra- 
ditional agencies. The principal report of this type, 
Youth Tell Their Story’ by Howard M. Bell, sum- 
marizes the opinions of 13,000 young people. 

In a second approach, the Commission made 
studies of existing agencies which are dealing with 
youth. This emphasis was included to some extent 
in the Dallas and Muncie reports, but it will be 
seen in more specialized form when Kenneth 
Holland’s summary of the intensive study of C.C.C. 
camps is published. Another volume by Howard 
M. Bell, which has just come from the press, 
Matching Youth and Jobs, reports and compares the 
employment practices in various types of com- 
munity organizations. 

A third type of investigation sponsored by the 
Commission is the specialized report on a particu- 
lar youth problem. Such is the volume by Harold 
S. Diehl and Charles E. Shepard, The Health of 
College Students; Harl R. Douglass’ Secondary Edu- 
cation for Youth in Modern America; and the Negro 
youth studies, and the numerous brief reports on 
rural youth conditions prepared by E. L. Kirk- 
patrick. A more general statement concerning youth 
problems is the symposium edited by Homer P. 
Rainey, How Fare American Youth? Other publi- 
cations of the Commission include: How to Make 
a Community Youth Survey, by M. M. Chambers 
and Howard M. Bell; Youth Serving Organizations, 
by M. M. Chambers; American Youth: An Anno- 
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tated Bibliography, by Louise A. Menefee and M. M. 
Chambers; and Negro Youth: A Selected Bibilogra- 
phy on their Social and Economic Backgrounds, by 
Ira De A. Reid.? 


Program of the A American Youth Commission 


“The life of the Commission, which was originally 
set for 5 years, has been extended for an additional 
year. First under the leadership of its director, 
Homer P. Rainey, later under the guidance of his 
successor, Floyd W. Reeves, and now with Paul T. 
David as acting director, the Commission has en- 
deavored to report in clear terms the outstanding 
needs of youth and then to cooperate with all other 
persons and agencies interested in planning for the 
solution of these problems. As the study phase of 
its program is drawing to a close, more special 
attention is being given to implementation. Staff 
members have been added who can confer with 
any organization, private or governmental, which 
wishes to revise its program of action in accordance 
with the new knowledge that has been assembled. 

Since published volumes are available which re- 
port the findings of the Commission in the various 
areas of its investigation, there would be no point 
in trying to summarize these volumes in the present 
article, and, furthermore, a popular statement of 
the Commission’s general recommendations con- 
cerning youth’s jobs, their health, and their school- 
ing is available under the title Youth: A Program 
of Action Recommended by the American Youth Com- 
mission. Since the present writer has had the re- 
sponsibility of coordinating the four area studies 
in the Negro youth series, and since their implica- 
tions for probation or social work have not been 
reported elsewhere, he will devote the remainder 
of this article to such a statement. 


Some Social and Psychological Needs of Youth 


In their intensive analysis of factors in person- 
ality and character development, the Negro youth 
studies® of the American Youth Commission have 
contributed many facts about the Negro youth 
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group in particular, but they have also contributed 
much insight regarding the process of socialization 
generally. They have shown that poor housing, lack 
of medical care, inadequate clothing and food, and 
even caste barriers are not the immediate factors 
which govern social behavior, but that the way 
these and other conditions affect the individual’s 
sense of importance, his standing with his imme- 
diate circle of friends, and his judgment of his own 
future is of crucial importance.* 

All persons, except the pathological, are striving 
for success, and if success cannot be attained at 
one level in a society, the individual moves socially 
away from the scene of his failures to group rela- 
tionships in which he can gain a sense of importance, 
We have long known that boys’ gangs frequently 
compensate in their antisocial behavior for an un- 
satisfactory family and school life. We have known 
that many persons who could not behave themselves 
outside of prison have become adjusted to life 
within an institution, where as leader of the band, 
editor of the prison newspaper, or even as trusted 
janitor they have been able to organize their daily 
routine of living around something that was valued 
by someone else. We have also known that when 
a nation goes to war, its crime rates drop sharply 
not only because the police become more rigorous 
in their enforcement of law, but also because the 
humblest citizen when given a uniform has a chance 
for prestige and a feeling of worth which he may 
never have had before. We have known these facts, 
but have not always seen their implications for pro- 
bation and social case work. 


Indiscriminate Application of a 
Single Standard of Success 


The social worker often has first contact with an 
individual when he is going through a crisis ex- 
perience, and that crisis frequently centers in the 
individual’s realization that he has failed personally 
to achieve in accordance with some standard which 
society has held before him. The individual is, in 
reality, suffering from society’s indiscriminate ap- 
plication of its single standard of success. Too often 
school teachers have in the back of their minds a 
narrow conception of what constitutes a “good 
pupil.” Generally representing as they do middle 
class standards, many teachers are prejudiced in 
favor of children who already act as they do, who, 
when they come to school, have a good vocabulary, 
and who fit into the traditional pattern of conduct 
by following obediently the unnatural practice of 
sitting at a desk long hours a day, inhibiting their 
impulses for overt activity. When favors are to be 
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shown, these already “‘good”’ children are the ones 
to be recognized and confirmed still more in middle 
class behavior, while children from lower class 
standards are apt to find in the teacher’s attitudes 
still more reason for hating an institution which is 
alien to their out-of-school experience. 

The case worker finds not only the schools apply- 
ing a single standard of success, but too often the 
judges, the service clubs, the churches, and other 
representatives of respectable society, as well. The 
functional inadequacy of these standards is indi- 
cated by the fact that large numbers of youth fail 
to respond to them as goals in their own living. It 
seems curious now that we could have expected 
one standard of success to function in a society as 
diverse as ours and filled with people of as varied 
backgrounds. Nevertheless, our church publishing 
houses continue to send “standard materials” to 
the Sunday Schools; the Boy Scout movement pro- 
vides an essentially standard program of activity 
which in many communities fails to influence those 
who need it most; our schools in the Southwest 
continue to offer the same instruction to Spanish- 
speaking children who enter the first grade with no 
knowledge of English as to the Anglo-American 
children who enter with a 2,000 word English vo- 
cabulary; and even our colleges continue to increase 
the epidemic of personal failures by admitting large 
numbers and then failing many who do not succeed 
in meeting a faculty-conceived standard. Our social 
institutions have been so preoccupied with devising 
punishments and acts of exclusion for those who 
fail that they have fallen down in the more im- 
portant task of devising incentives, rewards, and 
standards to which various types of youth can 
respond. As though to add insult to injury, those 
on relief and WPA have often been the objects of 
derision and humor which have isolated them still 
further from those standards which society expects 
them to meet. The disgrace involved in a prison 
sentence and the failure of many employers, in- 
cluding governmental agencies, to help reestablish 
those who have served sentences by giving them 
work under supervision is also a case in point and 
helps explain why inmates who respond well to 
the rewards of a prison community, fail once again 


in their adjustment to the standards of an outside 
community. 


The Need for a Feeling of Self-Worth and 
a Sense of Importance and Success 


The Negro youth study, the Maryland youth 
study, and other research projects of the American 
Youth Commission have shown repeatedly that al- 
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though our young people have serious health needs, 
have need for better homes, and for more jobs, 
from the point of view of their personality devel- 
opment and social adjustment their greatest need 
is a sense of importance, a sense of success, a sense 
of being wanted. The tragedy of unemployment, 
therefore, is to be described in psychological as 
well as in economic terms. Likewise, bad housing 
is not so much a matter of congestion and sanitation 
as of self-respect. The girl who had her beau bring 
her home to the wrong address so that he would 
not know she lived in the slums illustrates the im- 
portance of a socio-psychological approach to youth 
problems. 

Probation and parole officers, and social workers 
generally have been more alert than other repre- 
sentatives of society to see the need for adjusting 
rewards to the needs of individual personalities, 
and educators slowly are making a smiilar dis- 
covery. Placement tests in education enable stu- 
dents to be grouped according to standards which 
they are capable of meeting. Prizes are now given 
in schools not only to the best scholar or football 
player, but also to those who succeed in many other 
types of educational activity. Instead of looking 
with pride upon a high percentage of failures as an 
indication of high standards, colleges are beginning 
to re-examine their programs when students fail, 
and to provide guidance, testing, clinics, and other 
individual treatment even including curriculum 
changes. Standards are set which will function as 
incentives, rather than as a means of isolating large 
numbers of students from community recognition. 
Furthermore, in order to stimulate the superior 
student to still greater accomplishments, standards _— 
are held before him which are far higher than the 
traditional ones. A few schools have shifted the em- 
phasis even more radically by recognizing group 
cooperation and achievement instead of stressing 
individualistic competition, but unfortunately in 
community life comparable progress has not been 
made in cooperative enterprise. 


Providing New Experience for Youth Who Have 
Failed to Respond to Community Standards 


Social workers have known some of these princi- 
ples which educators are just now discovering, but 
their work could be improved still more. The pro- 
bation officer knows the value of a friendly, en- 
couraging attitude, of informal contacts in the home 
and neighborhood instead of formal reports at the 
office, and of indirect work with teachers, neigh- 
bors, gang associates and others who come close to 
the life of the boy or girl. But these workers can 
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well increase their skill and ingenuity in surround- 
ing the child with a socio-psychological environ- 
ment which will make socially desirable conduct 
as natural and rewarding as were antisocial acts in 
his previous experience. A 15-minute bi-weekly in- 
terview will seldom accomplish this end. The Youth 
Commission investigators found that the confidence 
of the youth could often be secured only after many 
contacts, and that the real forces in his personal 
conduct were revealed after hours of association 
over a period of weeks. But more important than 
time, on the part of the worker, are insight, in- 
genuity, confidence, and devotion to his job. Sup- 
plementing their individual approach, case workers 
can make more use of the principles of group work. 
More use can be made of lay persons in communities 
who in an inconspicuous way can help to provide a 
new social environment for the youth who has 
failed to respond to community standards. Possibly 
their greatest improvement can, however, come in 
preventive work. Social workers still think of them- 
selves too much as behavior doctors for problem 
cases. By appearing before community groups they 
can encourage schoolmen, government officials, and 
many others to start youth in the right direction 
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without waiting for them to fail first. They can 
reveal the need for group work in leisure time ac- 
tivities which will reach those whose lives are most 
devoid of wholesome incentives. They can help 
school boards see the need for trained visiting 
teachers who can relate the class room and the 
home more effectively. They can help employers 
see the need of giving workers personal encourage- 
ment and a sense of worth in addition to turning 
out commodities. 


The Strategic Position of the 
Probation and Parole Officer 


Probation and parole officers have been in a 
strategic position to understand society’s blunders 
and to see the need for making standards and re- 
wards really function in the lives of youth, but in 
spite of this opportunity some are still content with 
perfunctory reports. Such workers need to see the 
great opportunity which they have for inventing 
new social patterns, devising new incentives, and 
helping others in the community gain new insight 
into their joint responsibility for avoiding the tre- 
mendous social waste which failures in personality 
adjustment to group life inevitably bring. 


United States Attorneys Gear Their 
Work with National Defense 


“fT\HE WORLD TODAY is beset not by war 
alone, but by revolution—a revolution that is 


aimed at our freedom of government, our system 
of enterprise and our way of life. The ramparts 
we watch are not only those on the outer borders 
which are largely the concern of the military ser- 
vices. There are also the inner ramparts of our 
society—the Constitution, its guarantees, our free- 
doms and the supremacy of law. These are yours 
to guard and their protection is your defense pro- 
gram.” Thus Attorney General Robert H. Jackson 
sounded the keynote of National Defense at the 
Third Annual Conference of all United States 
Attorneys, held in Washington, D. C., on March 
10-14, 1941, inclusive. He called upon them to 
“proceed without rancor, or panic, or partiality, 
to mobilize and utilize the constitutional resources, 


to protect our country from penetration by foreign 


forces for any unfriendly purpose.” 


Discuss Methods of Gearing Activities 
with Program of National Defense 


The Program of the entire Conference was to 
gear the various activities of the Department of 
Justice, in such a fashion with the entire National 
Defense Program. Thomas D. Samford, United 
States Attorney for the Middle District of Alabama, 
President of the Conference, urged the institution 
of a “nation-wide campaign of education to teach 
every citizen his highest duty is obedience to law 
and constituted authority.”’ 

Other officials participating in the Conference 
were Francis Biddle, the Solicitor General; Matthew 
F. McGuire, The Assistant to the Attorney Gen- 
eral; John Lord O’Brian, General Counsel of the 
Office of Production Management, and formerly 
The Assistant to the Attorney General; Brigadier 
General Lewis B. Hershey; Colonel John A. 
Langston; Major Edward S. Shattuck of the Selec- 
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tive Service System, and the officials of the De- 
partment. 


Seminars are Conducted 


Seminars on criminal law enforcement, including 
one on habeas corpus procedures and marine mat- 
ters were led by Assistant Attorney General 
Wendell Berge and his staff of the Criminal Divi- 
sion. Assistant Attorney General Norman M. 
Littell and his staff of the Lands Division conducted 
aseminar on land acquisitions for National Defense. 
Assistant Attorney General Francis M. Shea and 
the staff of the Claims Division led a seminar on 
patent and admiralty matters and claims against 
the Government under the Defense Program. 
Seminars on antitrust problems, led by Assistant 
Attorney General Thurman W. Arnold and his 
staff, and on tax litigation by Assistant Attorney 
General Samuel O. Clark, Jr., and the staff of the 
Tax Division also were conducted. 

Other speakers and Conference leaders included 
John Edgar Hoover, Director of the Federal Bureau 
of Investigation, Thomas D. Quinn, Administrative 
Assistant to the Attorney General, James V. 
Bennett, Director of the Bureau of Prisons and 
Henry P. Chandler, Director of the Administrative 
Office of the United States Courts. 

Arthur T. Vanderbilt, former President of the 
American Bar Association and of the American 
Judicature Society, and Alexander Holtzoff, Special 
Assistant to the Attorney General, discussed the 
work of the Committee appointed by the Chief 
Justice to Revise the Rules of Criminal Procedures. 


Increasing Effectiveness of Federal 
Probation Service is Emphasized 
Mr. Chandler and Mr. Bennett emphasized the 
increasing effectiveness of the Federal Probation 
Service and of the close harmony existing between 
the Administrative Office of the United States 
Courts and the Bureau of Prisons in connection 
with parole and probation work. It was pointed 
out that during the fiscal year 1940, 38.8 per cent 
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of the total defendants convicted in federal courts 
were placed on probation. 

Cooperation of the United States Attorneys in 
bringing about a utilization of the facilities of the 
Federal Probation Service to secure pre-sentence 
investigative reports on the violators of the Selec- 
tive Training and Service Act was urged by Mr. 
Bennett. By this means, the relatively small number 
of violators who are of the criminal type could be 
sifted out and the others could be committed to 
Federal Prison Camps maintained as service units 
on Army reservations. 


Review Specific Problems 
Related to Defense 


A full outline of the provisions of Executive 
Order No. 8641 and the regulations issued pursuant 
thereto, effecting the release on parole of violators 
of the Selective Training and Service Act was also 
given. The procedures adopted require the volun- 
tary acceptance by the violator of prescribed special 
parole conditions, which will insure their engaging 
in definite service to the Nation, and in the case 
of the conscientious objector, the Government will 
not be in the position of coercing the men to violate 
their religious convictions. 

In addition to the above, there was full discussion 
of prison problems during the emergency; pending 
Congressional action on the proposed Indeterminate 
Sentence Law for correcting the disparity of sen- 
tences; administration of the Federal Juvenile De- 
linquency Act; and psychiatric services to the 
courts, all of which are of interest to the readers 
of FEDERAL PROBATION. 


Officers Elected for 1941-42 


The United States Attorneys elected the following 
officers for their Association for the ensuing year: 
President, Howard L. Doyle, Springfield, IIl.; 
Vice President, Steve M. King, Beaumont, Texas; 
and Secretary, Edward M. Curran, Washington, 
D.C. 


THE PARAPHERNALIA OF REFORM 


[% THIS QUEST no scientific formula can be summoned to provide an answer. As 
some one has truly said, science may abolish disease but it cannot tell us what to 


do with health. It may abolish 


proverty but cannot tell us how to use the wealth or 


leisure which invention and technology afford. The answer pertains to the arts, rather 
than the sciences, for it is that most difficult of arts, the art of living, which we con- 
sciously or unconsciously seek to fit ourselves to follow. 


—WALTER LIPPMANN 
(Quoted in Prisons and Beyond) 


LOOKING AT THE LAW 


By ALEXANDER HOLTZOFF 
Special Assistant to the Attorney General 


(1) At what time, in the course of the prosecution, may 
a pre-sentence investigation be initiated? 


Technically, there is no place for a pre-sentence investi- 
gation until after the defendant has bons convicted, i.e., 
until after he has pleaded guilty, or, if he has pleaded not 
ilty, until after he has been tried and found guilty. There 
no legal objection, however, to the initiation of a pre- 
sentence investigation while the case is still pending. Indeed, 
at times, from an administrative viewpoint, such a course 
may expedite the disposition of criminal cases and thereby 
enhance the efficiency of the administration of justice. For 
example, if the probation officer is informed that a defen- 
dant is going to plead guilty, no particular object would be 
served by waiting until after the plea is entered. In view of 
the fact that in a large percentage of cases in the federal 
courts defendants plead guilty, considerable saving of time 
frequently can be achieved in this manner. It is essential 
however, to observe that under no circumstances should 
such an investigation be undertaken while the investigative 
agency in charge of the case is still continuing its investi- 
tion, since otherwise there might be unwitting inter- 
erexce with the prosecution in preparing the case, that 
ight be detrimental to the ends of justice. It would seem 
well, therefore, for the probation officer to ascertain from 
the investigative agency in charge of the case that no dis- 
advantage to the interests of the Government is likely to 
result be he starts his pre-sentence investigation prior to 
conviction. 


(2) When may the Pe investigation report be 
presented to the court 


Under all circumstances, it would seem best not to pre- 
sent the report of a pre-sentence investigation to the court 
until after conviction, i.e., after a plea of guilty or a verdict 
or finding of guilty. The obvious reason is that until a con- 
viction takes place the court is not expected to derive any 
information about the case except as a result of evidence 
adduced in open court. Otherwise, the judge’s mind may be 
unconsciously influenced by data not received in accordance 
with the requirements of law: 


8) Does a formal discharge from probation blot out the 
defendant’s guilt, or the legal effect of a conviction? 


A discharge from probation does not blot out the de- 
fendant’s guilt, nor the 1 effect of the conviction. It is 
merely the termination of his sentence. It has no other | 
effect than attaches to a release from imprisonment in the 
case of a person who has been sentenced to confinement 
who has A document dis- 

rging a person from probation is not y necessary, 
slchasah it may be useful. If a person is placed on proba- 
tion for a certain specified period of time, the expiration of 
the period automatically effects a termination of probation. 
The probation officer loses control of the case upon the 
expiration of the period of probation, or upon a discharge 
from probation the court formally discharges the de- 
fendant prior to the expiration of the period originally fixed. 
Even after probation is terminated—either by expiration 
of the period of probation or a formal discharge by the 
court—the court, however, may order the arrest of the pro- 
bationer at any time within the period for which the de- 
fendant might have been sentenced to imprisonment. 


(4) What are the limitations of a probation officer's 
power to arrest a probationer? 


Probation officers are expressly granted by statute power 
to arrest probationers. Such action may be taken with or 
without a warrant (U. S. Code, Title 18, Section 725). 
This power is not limited to probationers who have been 
placed in the officer’s care by the court to which the officer 
is attached. The authority may be exercised as against pro- 
bationers placed on probation by a judge of another district, 


or transferred to a probation officer by a probation officer 
of another district. A warrant for the rearrest of a proba- 
tioner may be executed by any probation officer in any 
district where the prohetionse may be found. This may like- 
wise be done by the United States Marshal. 

While the statute contains no express limitation on a 
probation officer’s power to arrest a probationer, there is 
still a question whether sound administrative policy re- 
quires that the authority to make such an arrest without 
a@ warrant should be exercised unless there is reasonable 
ground to believe that the probationer has been guilty of 
a felony cognizable in the federal courts. If his violation of 

obation does not amount to a crime or is merely a mis- 

emeanor, it might perhaps be better to obtain a warrant 
of arrest from the court which placed the defendant on 
probedton: or else to turn the matter over to the United 

tates Attorney for prosecution if a new offense has been 
committed. In general, a solution of this — relates 
to mnattees of administrative efficiency and policy rather 
than law. 


(5) What court may revoke probation? 


It should be observed that only the court which placed 
a person on probation may revoke probation, or change its 
period. The revocation may not be made by a different court 


(6) How may the restoration of civil rights be effected? 

Conviction of a crime frequently results in the loss of 
certain civil rights. The extent of such loss is not governed 
by the fed statutes, but by the laws of the various 
states. For example, most states provide that a person con- 
victed of a felony loses his right of franchise. No court is. 
empowered to restore civil rights, since a court may not 
wipe out the effect of a conviction, except, of course, when 
a conviction is set aside on a motion for a new trial or on 
appeal. Restoration of civil rights of federal offenders may 
be effected in only one manner and that is by the exercise 
of the Presidential pardoning power. Pardons to restore 
civil rights are constantly granted to deserving applicants, 
who, after having been convicted and having paid the 
—_. imposed on them, have shown by their subsequent 
ives that they have become rehabilitated and are law- 
abiding members of the community. Such matters are 
handled peimerity by the Pardon Attorney in the Depart- 
ment of Justice, with whom all correspondence concerni 
such subjects should be conducted, and who will fu 
application blanks and instructions for the purpose of 
making applications for pardons to restore civil rights. 


(7) How long a period must a parole violator serve? 


A question has been propounded whether, if a parolee is 
arrested under a parole warrant for violation of parole and 
his parole is revoked, he would be imprisoned only until the 

i expiration date of his maximum sentence or for as 
long a portion of his maximum sentence as he had not 
served before he was paroled. Suppose, for example, a per- 
son is sentenced to 8 years’ imprisonment, and is paroled 
after he has served one year and one-half, but a year later, 
his parole is revoked, and he is returned to the institution. 
He would have to serve another year and a half, i.e., the 
length of time that remained unserved on his sentence upon 

is release on parole. His imprisonment would not be limi 
by the original expiration date of his maximum sentence. 

The same is true of a person who is released on a con 
tional release. The law makes it clear that the position 
a person conditionally released is in every respect the same 
as that of a person released on parole (U. S. Code, Title 
18, Section 716 [b]). Moreover, such a person is subject to 

provisions of law which relate to parole. It would follow, 
therefore, that the Board of Parole by that provision has 
the same authority to issue warrants and revoke conditio 
releases as it has to perform similar functions in res 
to parolees. 
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REVIEWS OF PROFESSIONAL PERIODICALS 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 
Reviewed by CONRAD P. PRINTZLIEN 


“Youth Justice’ by Edward R. Cass (September— 
October, 1940). The efforts of the Committee on Youth 
Justice of the American Law Institute to better the condi- 
tions faced by the juvenile offender after apprehension, have 
resulted in the drafting of two model acts, the “Youth 
Court Act” and the “Youth Correction Authority Act.” 
These acts, designed as companion acts to govern the treat- 
ment of the = offender between 16 and 21, attempt to 

tect the delinquent from contact with the hardened crim- 
before trial, and to substitute more enlightened methods 
of treatment and training for retributive punishment. 

The attitude of interest and concern on the part of the 
American Law Institute in this problem is indicative of the 
awakening interest of lawyers, judges, sociologi and 
penologists. The Committee is to be commended upon its 
clear conception of the question before it, and the intelligent 
plan of treatment evoved. 

For a general on of the “Youth Correction Au- 


May, 1940). 


“The Function of a Research Department in an Institution 
for Delinquents,” by Walter Webster Argow (September— 
October, 1940). The research criminologist is today entering 
a field of work in which little true scientific research has 
been done, and one in which, moreover, he must cope with 
the problems presented by inadequate equipment, lack of 
cooperation, and at times even hostile resentment on the 
part of the institutional personnel. It is his problem to sell 
the need for research, as well as to interpret and explain 
his findings in such a way that they may be of value to 
institutional administrative officers. 

“Some Suggestions for Treating the Defective Delin- 

uent,” by Joseph P. Andriola (September—October 1940). 

e treatment of the defective delinquent by our criminal 
courts has assumed a position of importance since the recog- 
nition of the fact that roughly 20 per cent of our dangerous 
criminals, as compared to 1 per cent of our general popu- 
lation, are feeble-minded. This disproportionate represen- 
tation of the feeble-minded among the criminal group has 
focussed attention on the necessity for special treatment of 
this defective group both before the criminal court and in 
the institution, if commitment is indicated. With this in 
view, specialized institutional care, aiming primarily at pro- 
tection of society, but organized and administered in an 
attempt to retrain individuals and fit them for normal 
social life, is proposed. 

“Is there Evidence of a Physical Basis for Criminal 
Behavior?” by William B. Tucker (November—December, 
1940). Prompted by recent attention focussed on the sig- 
nificance of physical make-up in the etiology of crim 
Mr. Tucker ne the problem in the dual light o 
historical development and modern research. He emphasizes 
the lack of adequate data on which to base definite conclu- 
sions, but. sketches a case for a recognizable 
though slight physical basis for criminal behavior—not, 

ever, without stressing the primary fact that “‘the causes 
crime in general are extremely complex and multiple.” 

“Recidivism and Intelligence.” by A. A. Hartman 
(November—December, 1940). The author presents in de- 
tail one of the most complete and accurate analyses of the 
relationship between recidivism and intelligence, a problem 
much in recent years, but little studied. 

The generall accepted opinion of the public, and even 
a number of criminologists, postulates a negative corre- 

tion between intelligence and criminality, and accordingly 
theorizes that the dull or mentally defective first offender 

timately becomes the recidivist. The records of 4,188 native 
whites committed to the Illinois State Penitentiary 
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at Joliet from 1934 to 1939 deny this, and in fact, reveal 
that the average re gene rating of the recidivist is sig- 
nificantly above that of the first offender; this to a certain 
extent suggests that crime is a cultural product, a symptom 
of social rather than individual disorganization; and raises 
the provocative possibility that possibly the recidivist is 
the criminal correlate of the political insurgent, the radical, 
and the non-conformist of more polite society. 

*Lindesmith’s Mythology.”’ by Twain Michelsen (Novem- 
ber—December, 1940). In a reply to Dr. A. R. Lindesmith’s 
article ““‘Dope Fiend Mythology” appearing in the July— 
August, 1940, issue of the Journal of Criminal Law and 
Criminology, Judge Michelsen vigorously ils the des- 
cription of the drug addict as more sinned against than 
sinning. Step by step he refutes the argumentation offered 
= Dr. Lindesmith, destarging, te latter’s illusion of the 
“harmless addict,”’ and defending the strict and effective 
enforcement of the Harrison Narcotic Law. 


SURVEY MIDMONTHLY 
Reviewed by FRANK HAGERTY 


“The Test of Civil Service Tests,’’ by Violet A. Babcock 

{Recenbar. 1940). How can we devise civil service tests 
or social work positions, particularly at the investigator 
level, that will reveal those imponderables of personal 
equipment that we call “capacity for growth’’? There is yet 
no clear-cut answer to that question. 

Commissions usually set up preliminary requirements for 
entrance to examinations for positions as “social investi- 
gator” which in effect permit almost anyone to take the 
written test. The last social investigator examination in 
New York City drew 18,000 candidates for approximately 
600 jobs. There is a tendency to eliminate large numbers of 
candidates by the use of difficult intelligence tests. 

The trouble with testing for intelligence is that it may 
put such a premium on intelligence that only the intellec- 
tually brilliant are selected. The brilliant mind is not par- 
ticularly associated with emotional maturity and good per- 
sonal adjustment. The problem facing the examiners, it 
seems, is to try and select candidates who are emotionally 
mature. 

Candidates can be expected to have book knowledge of 
the field of social work. This will indicate the candidate’s 
interest in the world about him as well as in the work which 
he wishes to do. The parpeee of testing is not to select the 
academic mind which delights in study but is incapable of 
applying its particular knowledge. The accumulated experi- 
ence of social work has identified the qualities which a social 
investigator should possess, but we still are far from a 
sound, trustworthy method of discovering them. What must 
be devised is a test for a quality variously called perspective, 
capacity for growth, balance, and so on; a quality which 
enables the individual to evaluate the present in relation 
to the past, and change in relation to both. The performance 
of the candidate on the job is really the best test. Thus, and 
only thus, will the merit system reveal its own capacity 
for growth. 


The Social Front (January, 1941): 


Against Crime: Crime marches on with ever momneeins, 
momentum, according to the reports of the New Yor. 
Citizens Committee on the Control of Crime and the Gug- 
nheim Committee. The year 1940 shows that more than 
,000 felonies and misdemeanors were committed in the 
city, a rate of 1,196 per 100,000 population. In 1939 a total 


.of 1,042 crimes per 100,000 were committed, and in 1938 a 


total of 943 crimes 100,000. 

Thumbs Down: Police chiefs throughout the country will 
refuse to supply the radio with factual information on crime 
if they:live up to the resolution adopted at the International 
Association of Police Chiefs held in Milwaukee last fall. 


thority Act,” see “Treatment of Youth Convicted of oz | . 
Crime,” by William Draper Lewis (FEDERAL PROBATION, 
| 
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Script writers so distorted information that it became un- 
recognizable, and crime drama entertainment was found to 
be detrimental to the morale and tp nesd training of children. 

Why Probation: ‘‘Probation and Social Case Work amon 
Post Juveniles and Adults in Baltimore Courts,” annu 
report of the probation department of the Supreme Bench 
of Baltimore City, is more than a record of that court’s 
experience with probation. It is a plea for the wider use of 
probation as a tool for the reclamation of “society’s by- 
products, the offenders.” 


“All This and Heaven Help Us Too,” by Louis Towley 
(February, 1941). What a state agency wants in the way 
of a rural social worker is not to be found in any objective 
statement of standards and qualifications. It is not so simple. 

In the country, more than the city, the claims of onnel 
standards depend on the worker’s performance. The rure 
worker carries the brunt of the newest pioneering in public 
welfare and its helper, social work. He is the Fuller brush 
man without the free sample. Service, prevention, rehabili- 
tation, and treatment can be translated only by the rural 
worker. What is needed is sympathy and intelligence and a 
rational control that will direct potential en and insight. 
This spumes te all social workers. The qualities of urban 
and social workers do not differ much except in degree, 
in responsibility, and in temperament. 

State agencies and the county administrators want a 
worker who will like a rural environment and find it 
friendly and helpful. The worker often deals with the whole 
community. There are strata; but there is not much segre- 
gation. Economic inequalities may be great, but there is a 
—— compensating social integration. The worker must 

able to represent the state agency to the community and 
vice versa. The agency wants workers who can see adminis- 
tration as the application of general requirements to specific 
needs. Administrators want workers who can follow instruc- 
tions, but who can go beyond instructions and use their 
own ingenuity and originality. A good state agency wants 
workers who can see beyond explicit instructions into the 
implications and the purposes that underlie them. 


The Social Front (February, 1941): 


ane Crime: Convicted criminals are not to be accepted 
in the United States Army either as draftees or through 
enlistments, according to recent announcements. Local 
draft boards have orders to place all registrants convicted 
of felony in Class IV-F. Similar instructions have been 
issued by the War Department to corps area commanders 
with the explanation, “the Department feels that its duty 
to the greater number requires that it insure, as far as 

ible, that men inducted into service should not be forced 
in the close intimacy of barracks life to associate with a 
man who has been convicted.” 

Prison-Made Goods: Thirty-eight states now regulate the 
sale of prison-made goods, while 11 entirely prohibit their 
distribution on the open market. The majority of states use 
prison products in state departments and agencies; most of 
them also permit the use of convict labor on roads and in 
the construction and maintenance of public works. 

Sex Criminals: In “Sex Criminals on Parole,’”’ a pamphlet 
oe . by the New York State Division of Parole, Mr. 

oran, who is a member of the New York State Board of 
Parole, points out that there are 11 different types of sex 
crimes of varying degrees for which a person may be com- 
mitted to prison in the state. The pamphlet presents a 
study of 925 paroled sex offenders, two-thirds of the con- 
victions being for rape; but in 64 per cent of the rape cases 
there were no indications of force. Records show less than 
8 per cent of the released sex criminals were arrested again 
for sex felonies while on parole. 

Re Parole: Reports to the United States Bureau of Cen- 
sus from state and federal prisons and reformatories indicate 
a slight but continuous decrease in the proportion of pris- 
oners conditionally released during the past few years. In 
1939 there were 149 conditional releases to every 100 un- 
conditional ones, as compared to 152 in 1938, and 153 in 
1987. Reports also show a considerable rise in pardons and 
commutations. Nevertheless, executive reg still plays 
a minor part in releasing persons from prison. In a total of 
86,821 releases in 1989 there were only 170 pardons and 329 
commutations. 
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Jail Inmates: A 


ccording to the statistics of the Uni 
States Bureau of Census, about 60 per cent of the jail pom 


mitments in Baltimore, Md., and the District of Columbia, 
are for failure to pay fines. The medium fine imposed in 
Baltimore is $10.00 and in Washington, $15.00. The majority 

or intoxication dis- 


of commitments under 
orderly conduct. 


THE AMERICAN JOURNAL 
OF SOCIOLOGY 


Reviewed by Cuas. H. Z. MEYER. Ph.D. 


fine are 


The Issue of November 1940. This number of the Journal 
is devoted to articles having a technical interest for the 
formal sociologist rather than for the social worker. Those 
who are interested in the developmental history and present 
status of social ig fim find a very good article of 
the subject b - B. Reuter. William F. Ogburn and 
Lolagene C. Coombs present the results of an investiga- 
tion of two groups of small cities in the United States in 
1980 attempting to correlate the various social character- 
istics of these cities with their economic level. In general 
the correlations with the economic factor are rather sm 
indicating the presence of many other factors affecting the 
social characteristics of a town. C. Wright Mills introduces 
an epistemological note into the pias a of sociology. He 
raises the question whether or not there can be any truth 
or knowledge apart from its social setting. The truthfulness 
of a proposition is dependent upon its social conditions, 
For example, an eminent Bo kparnesiend in writing a book 
on the anatomy of personality stresses the picnic type as 
the summum bonum. A social investigation of the origin of 
this proposition reveals that the psychiatrist himself is the 
short and stocky type and frequently suffered unfavorable 
comparison because of his build. There is need therefore of 
a sociology of knowledge—a study of the social position of 
the thinker. Florence R. Kluckhohn, who made a study of 
a Spanish-speaking village in New Mexico, emphasizes the 
superiority of the Participant-Observer technique in maki 
a social study or survey, because the investigator, for 
to analyze his own roles, becomes aware of his own biases, 
and is less likely to “fall” for the myth of complete objec- 
tivity in social research. H. Warren Dunham gives a topical 
summary of the current literature on social attitudes. 

The Issue of January, 1941. This copy of the Journal has 
a very general and timely interest because its ten articles 
are devoted to the subject of war and peace. No one should 
overlook reading this issue because of its expert, scientific, 
and sociological contribution to the subject. 


PROBATION 
Reviewed by EDWIN J. COVENTRY 


The December, 1940, Issue of ‘‘Probation’’ is actually 2 
miniature yeatnows: on probation, parole, and delinquency. 
Prepared for general distribution, it gives condensed, yet 
complete, information of interest to the laity and the pro- 
fession alike. The well-written articles indicate a wide ra 
of selection; there is a convincing interpretation of the role 
of the day nursery in crime prevention (which should end 
further argument regarding the proper time for initiating 
crime prevention techniques!), a stimulating analysis of a 
juvenile court case, a review of community activities mn 
checking delinquency, a scholarly summary of probation 
and parole administration, a well-written article on prison 
treatment, and lastly, a timely treatise on draft regulations 
with reference to probation and parole. 


“When the Gate Swings Shut,” by Edwin Gill. The Com- 
missioner of Paroles of North Carolina, in this outstanding 
contribution, gives a crystal-clear discussion of the problem 
of nepering inmates for parole, emphasizing the psycholog- 
ical crises that influence attitudes and condition behavior. 
Gill’s contention that “‘institutionalism trains a man to CcOD- 


form to prison life rather than to normal community life” 
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is supported by his analysis of the effects of living in a 100 
cent planned economy of dictatorship character, with- 
out family or marital experience, with frequent control by 
“an invisible government.” The manner in which these fac- 
tors hinder institutional programs for social and personal 
rehabilitation is splendidly portrayed. 
“The Court Wins its Case,’’ by Judge Walter S. Criswell. 
From his experience as a judge in the Juvenile Court of 
Jacksonville, Florida, the writer outlines briefly the success- 
ful treatment of a difficult stepmother-child relationship 
blem. The court wins its case through kindly, under- 
standing sympathy, based on a sincere interest in the welfare 
of boys and reinforced by a patient effort to secure the 
cooperation of those most affected by the court’s decision. 
“The Day Nursery, Cradle of Crime Prevention,” by 
Ethel S. Beers. This article maintains that the day nursery 
touches every phase of child welfare and should have a 


art in community planning for crime prevention. Miss . 


holds that because of the financial insecurity, igno- 
rance, low social standards, and lack of guidance that 
characterize many homes of day nursery children, it be- 
comes essential that the nursery represent a child develop- 
ment center and give its children the finest modern care— 
a first requisite in crime prevention. 

“Statewide Probation and Parole,” by Charles L. Chute. 
This is a comprehensive survey of the development and 
resent status of probation and parole in this country. 
| is reviewed and evaluated the differences and simi- 
larities between probation and parole methods, the results 
of good probation and parole administration, the various 
types of treatment techniques used by many states, the 
standards for adequate service, and the need for enabling 
legislation. 

“Cooperation in Checking Delinquency,’’ by Caroline 
Wagner. A vivid story of the functions of crime prevention 
bureaus, coordinating councils, community planning units, 
neighborhood projects, and research studies, in combating 
crime and delinquency is recounted by this author. 


MENTAL HYGIENE 
Reviewed by C. C. Limpur, Ph.D. 


“A Follow-up Study of Three Hundred Court Cases 
From the Adolescent Ward of Bellevue Hospital,’ by 
Helen M. Carrol and Frank J. Curran, M.D. (October, 1940). 
In most communities, delinquent adolescent 
seen only in mental clinics or placed on psy¢ iatric wa 
With adults. In the adolescent ward of the Bellevue Psy- 
chiatric Hospital, boys ranging in age from 12 to 16 are 
cared for. Children are occasionally referred from homes, 
schools, and social agencies, but most of the patients are 
sent in from children’s courts in the various boroughs of 
New York City. The majority of cases present behavior 
disorders and receive os therapy as well as individual 
psychotherapeutic conferences. Patients remain for approxi- 
mately four weeks. 

Of 300 recommendations for disposition made by the 
psychiatric staff, 257 or 86 per cent, were carried out by 
the sudaen, In some cases, if the judge felt that the advice 
of the psychiatrist was not feasible, he would arrange a 
conference or communicate his reasons for not following the 
recommendations, The chief difference of opinion centered 
around the disposition of non-psychotic, non-defective cases, 
for whom the gana of probation or institutionalization 
had to be decided. 

The current article presents the results of a follow-up 
study of the whereabouts and condition in July 1939 of the 
800 cases admitted to the adolescent ward of the Bellevue 
Psychiatric Hospital between April 1937 and January 1938. 
In this study, an effort was made to determine in an objec- 
tive manner what actually happened to delinquent ado- 

ts who had been under observation and treatment. 

the 300 cases studied, 201 are now at home, 47 are in 
state schools, 32 are in correctional institutions, 7 are in 
state hospitals, 1 is in an epileptic colony, 2 are dead, the 
whereabouts of 4 are unknown, 2 are awaiting trial or sen- 


tence in adult courts, and 4 have special placements in 
foster homes or in medical institutions. Of the 201 boys at 
home, it is reported that 10 are truants from school occa- 
sionally, but otherwise are making satisfactory adjustment. 
Information was secured from careful examination of the 
probation records of the courts and from all available follow- 
up records from the correctional institutions, state schools, 
state hospitals, and every other possible source. The authors 
recognize that a lack of court appearances does not guaran- 
tee adjustment and that adolescents may adjust for several 
years and then resume their antisocial behavior. However, 
the majority of these 300 cases were seen by them or by 
Ss officers at least one year after leaving Bellevue 

ospital and at the time of the study 67 per cent of these 
adolescent boys with court records were at home and 
apparently adjusting well, and only 11 per cent were in 
correctional institutions. 

These figures are more favorable than those reported 
from many child guidance clinics, and in the opinion of 
the authors, tend to suggest that a 30-day period of obser- 
vation and treatment in a psychiatric hospital is of positive 
value. They recommend that similar wards for adolescents 


be instituted in other psychiatric hospitals and state 
hospitals. 


THE PRISON JOURNAL 


Reviewed by Isaac SWAY 


“The Dilemma of Penal Reform,” by Dr. Nathaniel F. 
Cantor (January, 1940). This article by Dr. Cantor was 
deliver him originally as an address to the Pennsylvania 
Prison Society. In it he reveals a broad knowledge of 
philosophy and objectives of past and present modes o' 
dealing with the law violator, and penetrating insight to 
the weaknesses, conflicts and inconsistencies inherent in 
our contemporary penal institutions, administration of 
criminal justice, and corrective techniques. His critical 
observations, by reason of their challenging nature, merit 
weeny the profound interest of workers in the field of 
delinquency. It is very likely that all such readers will be 
moved by Dr. Cantor’s searching analysis to re-examine 
their thinking and methodology with regard to their pro- 
fessional activities. 

It is pointed out that the basic Joncole and attitudes 
underlying our disposition of the offender are: (a) the indi- 
vidual, through the exercise of his free will, is responsible 
for the evil intent which is an element of the crime he com- 
mits; and » that the degree of punishment peocons upon 
him should be proportionate to the gravity of his offense. 
By tracing their origin and historical evolution and evalu- 
ating them in the light of modern science concerned with 
the study of human behavior, these fundamental concepts, 
as well as our average prison, are sharply revealed as anach- 
ronisms of our present civilization. 

Individual responsibility for crime, retributive punish- 
ment, fixed penalties, prisons as we know them, are now 
being repudiated and challenged by science. Acceptance of 
the validity of the scientific taper Es presupposes the dis- 
carding of the notion that the offender is a grievous sinner 
whose redemption, both personal and social, can come only 
through punishment, and the substitution therefor of a con- 
cept which conceives of him as a maladjusted person re- 
quiring treatment and necessary control of his behavior, as 
measures designed to rehabilitate him as well as to pro- 
tect society. 

Although this scientific attitude toward the offender is 
today accepted by many courts and penal institutions, their 
efforts and administration are flagrantly inconsistent, work- 
ing as they do within the conceptual framework of a 
psychology and philosophy which clings to the antiquated 
view that the offender is “‘a free, responsible, moral agent,” 
whose reformation can only come through PEROT and 
such punishment should be definitely fixed by the criminal 
law. Despite the fact that the emphasis is now being shifted 
from the crime to the individual offender, the law imposes 
a predetermined fixed penalty for all offenders. Persons who 
are sincere in their rehabilitative efforts, endeavor, within 


44 FEDERAL PROBATION 


the confines of an abnormal environment in the prison, 
to develop in the offender after conviction the capacity to 
adjust satisfactorily in a normal society. Society itself, 
while paying lip service to the objective of rehabilitation 
of the criminal, clamors vindictively for its “pound of 
flesh”” whenever he is brought before the bar of justice to 
answer for his misdeeds. Examples of such incongruous 
practices can be multiplied many times. 

It is tacitly assumed that probation, parole, and modern, 
correctional institutions function in accordance 
with the newer But here we 
their programs poorly implemented through an inadequa 
and untrained personnel, and an adherence by those in 
charge to the older techniques and concepts. —=—s. 

solution this dilemma of reform lies the 
owing im ive requirements: eceptance and sup- 
port by. workers, the law, and 
the public of the newer principles; (2) the discontinuance 
of the traditional type of prison and the employment by 
all correctional agencies of a methodology which is consistent 
with these principles. The realization of these objectives 
cannot alt until, through a process of education, the 
scientific viewpoint becomes inculcated in the minds of 
both the public and workers in the field of delinquency. 
And such education should analyze the psychosociological 
aspects of punishment for the purpose of demonstrating 
that most people unwittingly or consciously cling to the 
older attitudes toward the offender, because “punishment 
(9) as compensation for our 
ities; (2) satisfies our feelings of revenge against those 
who attack us; and (3) furnishes an outlet for the need of 
punishment which arises out of our own sense of guilt 
which accompanies inhibited anti-social tendencies.” 

The suggested revolutionary in criminal justice 
should not be within our generation. Such trans- 
formation must be supported by a public opinion, slowly 
molded by education in the social sciences to a “‘deeper 
understanding of man and his world.” The solution of the 
dilemma of penal reform consequently constitutes a chal- 
lenge to our educators and those interested in penal reform, 
whose responsibility it will be to guide “public opinion 
toward a rational program of treatment.” 


THE JOURNAL OF EDUCATIONAL 
SOCIOLOGY 
Reviewed by EDWIN B. ZEIGLER 


“The Group Life of the Adolescent,’”’ by Paul Hanley 
Furfey (December, 1940). Here the author offers sustaini 
evidence to support his point of view that up life 

tural patterns, as opposed to the individual psychological 
approach, afford a more accurate understanding of ado- 
lescent behavior. 


“Group Life of the Young Child,” by LaBerta A. Hattwick 
(December, 1940). This article affords an exceptionally 
interesting review of the many ways that the personality 
of a young child may be affected by the child’s participation 
in varied social groups. The author subscribes to the phi- 
losophy that the child, by participation in properly selected 
and directed group activities, is afforded greater opportunity 
for a more ae yy realization of his own personality, and 
also is better able to fit into a democratic way of life. 

“The Interaction of School and Community in a Demo- 
cratic Society,” by Julian E. Butterworth (December, 1940). 
In recent years much has been said about the responsibility 
of the school in meeting the social needs of the community. 
This question is explored in his article. Mr. Butterworth 
discusses objectively from varying points of view some of 
the following situations: 

(1) Should the school be directly concerned with 
economic and social conditions in the community that 
may create problems of development and adjustment 
in the pupils? 

@) Should community health, library, recreatio: 
and social serviees be in whole or in part a function 
the local school? 
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AMERICAN SOCIOLOGICAL REVIEW 
Reviewed by JoHN F, LANDIS 


“The Drug Addict as a Pare. by A. R. Lindesmith 
(December, 1940). Do peop e become addicts because the 
are inferior or abnormal? Commonly accepted theory holds 
that they do, and that they become enslaved by the habit 
because the offers them an artificial support or a 
means of escape from their problems. This theory assumes 
“that any trait which distinguishes addicts from non-addicts 
must ipso facto be an indication of abnormality.” A popular 
expression of the same thought is the statement frequently 
heard to the effect that addicts have “weak wills.” “D 
addicts” as used in the criticism, refers to users of morphine, 
opium, and heroin. Marihuana and é@ users present 


entirely different problems. 

In challenging the accuracy of the theory, the wri 
calls attention to the fact that a very small odio 
abnormal persons in the total population become addicts; 
that the same general ge weariaeg has been offered of such 
other manifestations of behavior as crime and alcoholism, 
“A theory which purports to explain several different t 
of phenomena at once, with no alteration in form usually 
none of them.” 


The principal evidence in support of the “accepted” 
theory is contained in the works of two American physicians, 
both of whom arrive at the conclusion that 86 to 87 per 
cent of all addicts are abnormal before becoming addicts, 
Both admit that normal persons sometime become addicts, 
The writer points out that in their studies, these two phy- 
sicians did not make use of control groups. ‘It is meaningless 
to say that 86 per cent of a given class of addicts are ab- 
normal before addiction if the same criteria of abnormality 
are not applied to the non-addict population to permit 
comparison.” From these studies an attempt was made to 
draw conclusions about addicts prior to addiction. However, 
the studies were made of addicts only after addiction; often 
after as many as 30 years of addiction. No direct informa- 
tion about “addicts prior to addiction” was secured in these 
studies. Two contradictory views are held about the cause 
of addiction. One is that the addict becomes what he is 
because of some abnormality. The other is that anyone may 
become an addict if he takes the drug. 


In this criticism, the conclusion reached from a study of 
the evidence offered by the scholars is to the effect that 
very little is actually known about the nality and 
behavior of the addict prior to addiction. The theory that 
addiction is the result of abnormality prior to addiction is 
not borne out by the evidence. The wide acceptance of the 
disputed theory is attributed not to the weight of the evi- 
dence brought out but rather to expressions of attitude 

toward addicts independent of the evidence. Such 
terms as psychopathic, neurotic, weak-willed, degenerate, 
abnormal, and the like represent an emotional attitude 
toward the drug user not grounded in objective fact. 


The claim that morphine has an escape value is denied. 
It does not cause the user to forget his sorrows by stupe- 
fying himself with drugs as an alcoholic does with whiskey. 

piates in the beginning, for a short time, may have some 
such value. But not for long. The individual who uses a 
drug to escape a difficulty, not only becomes addicted but 
finds that he still has the original problem and in addition 
something far more serious, the opium habit and all that 
goes with it. He experiences all the miseries and troubles 
that accompany addiction. He does not, as certain exci 
writings picture him “spend his time in a dreamy stupor. 
In short, the belief that a man can achieve by becoming 
an addict the same thing that he can achieve by getting 
drunk is a delusion.” 


f.. digested is better than a volume hurriedly read— 
aca 


YOUR BOOKSHELF ON REVIEW 


Valuable for What It Reveals 


- Successful Justice. By Ewing Cockrell. Charlottes- 
ville, Virginia: The Michie Company, 1939, Pp. 
xxix, 1305. 


The claims of the Axis leaders, if reduced to one, would 
probably be that they are fighting for justice—including 
the removal of the injustice of the Treaty of Versailles. 
But their method of seeking justice is through war—and 
so we have war on war. Indeed, when we contemplate that 
for the last quarter of a century there has never been a 
moment when there have been less than from one to twenty 
wars going full blast—all, apparently, for the sake of 
justice—one can realize what an important t justice is 
and how difficult it is to obtain. Even a visitor from Mars 
might a that whatever war does, it does not produce 
justice. On the other hand, the author of this book believes 

ice is obtainable byte 2 law. But justice through law 

not always certain. Indeed, the author, as lawyer and 
judge, saw so many shortcomings in the judicial process 
that failure of justice is the primary cause of this book. 
His philosophy is that failure of justice is not a condition 
to which men are doomed, but rather that successful justice 
through law is attainable by means of the science and art 
of administration. = 4 

This, then, is a book about the administration of law. 
It is a presentation of facts to establish the author’s claim 
that law administration today is not a success. The author 
does not indict law as such, but rather presents a diagnosis 
of the ills which he claims arise from its faulty administra- 
tion. Ignorance, the author contends, is the peincipls cause 
of lack of success in the rendering of justice. With engaging 
frankness he states: “‘I knew law fairly well, I suppose; 
but I know I didn’t know justice” (p. 7). But pessimism 
does not control throughout for “‘the big and good thing 
in the whole situation is not these failures, but the existence 
of great successes.” He notes that an official may be well 
educated in the letter of the law, a man of high integrity, 
and yet fail in administrative functioning; whereas a judge 
who may be poorly trained in law, totally lacking in charac- 
ter, and who has secured his position through a corrupt 
oranges = may yet be highly successful as an adminis- 

r (p. 84). 

The author makes generous use of many illustrative ex- 

amples taken from cases (told in story ai in both civil 

criminal courts. A great deal of extra legal material, 
such as, excerpts from egal literature, magazine articles, 
speeches, and a considerable amount of statistical data, has 
been interwoven with the case material. Some of this has 
to do with such things as parole successes; juvenile preven- 
tion work; successful police departments and graphic illus- 
trations of law enforcement from commission of the crime 
to indictment, trial, sentence, prison, and parole. This ma- 
terial is arranged in the book under the main divisions of 
criminal justice, civil justice, officials of civil and criminal 
justice, unofficial mcies of justice, fundamental condi- 
tions, and, finally, future successful justice. Ignorant ad- 

n ation is balanced off against successful administra- 
tion; for ee ignorant probation—successful probation; 

rant legislators—successful legislators. A great deal of 
material has been contributed by certain of the sponsors 
who are, in the words of the author, “‘a living source and 
onstration of successful justice’ (p. xv). There are 
§0 sponsors who are named, with a brief resume of the 
lives of each, in the fore part of the book. The sponsor list 
gr a formidable array of prominent names in the 
ds of law, sociology, education, politics, police depart- 
ments, crime prevention bureaus, etc., (pp. xv—xxxix). 

An illustration of unsuccessful civil justice is the case of 
Rube Oglesby (p. 8). This was a claim for damages for 
injuries suffered arising out of negligence. The case dragged 
ts weary way through the courts for nine years, before 
culminating in a final judgment. On this the author com- 
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ments as follows: ““The final decision may have been per- 

fect law, but the nine year rendering of it was poor ‘justice’. 
od law in the books, but slow, uncertain, expensive and 

inefficient law in action.” , 

The author’s method is to detail the steps of the various 
processes of the administration of law and to indicate how 
the ignorance of those officials whose function it is to ad- 
minister law is the cause of the failure to obtain successful 
justice. He then shows that justice does not necessarily flow 
from the mechanical application of law in the books— 
successful justice requires training and intelligence. In so 
doing the author many problems. He discloses, sub 
silentio, how is successful justice; as 
an example, the case of Rube Oglesby. No remedy for the 
specific problem presented by this case is given or even 
sugges The author talks in general terms. The steps he 
proposes to procure successful justice are of two kinds: 
(1) those that increase the knowledge of these measures; 
and (2) those that increase their use (p. 1028). Education 
is the remedy; the method is the teaching of successful 
justice and although there is much information about and 
many examples educational processes, nowhere do we 
find a blueprint or program. : 

Just how would he marshal the many and varied capa- 
bilities and skills of his os For example, in the solu- 
tion of the problem involved in Rube Oglesby’s case, why 
not a discussion by a sociologist, an economist, and a lawyer? 
This would make cléarer the meaning of the science of suc- 
cessful justice. Then this leads to another inquiry—how do 
we know the science of successful justice? Does it have 
signs, norms, standards, etc.? ass] 

_ The book is valuable, not as a constructive plan of action, 
but rather for what it reveals. He makes only too clear that 
which many have vaguely felt to be true; namely, that law 
administration is often desultory and the results do not 
render to every man his due. Perhaps that was his only 
purpose. But we would like a more concise expression of. 

ow to go about accomplishing, rather than general pre- 
dictions of what will come. More of the architect and less 
of the prophet of successful justice. 


JOHN P. MAHONEY 


Evaluates Factors in Successful Marriage 


Predicting Success or Failure in Marriage. By 
Ernest W. Burgess and Leonard S. Cottrell, jr. 
New York: Prentice-Hall, 1939. Pp. 472. $3.25. 


_ Since 90 per cent of all Americans marry, provided the 
live past maturity, and since the emotional and other ad- 
justments of marriage are closely associated with the indi- 
vidual’s ability to live comfortably and productively in the 
community, any scientific study of success in rig is 
sociolo , Dr. Burgess (Unive 0 cago) and Dr. 
Cottrell (now of Cornell Universite) have added a a 
taking and valuable piece of work to the few already available. 
This is based on a study of 526 couples married for an 
average period of 3 years. They are scarcely Cage of the 
whole American population; they are largely urban, and too 
many of them were graduate students. The study was so 
con that it tor and pre to com- 
eir answers, thus possibly prejudici e objectivity. 
The statistical treatment of the however, 
cautious throughout. 
The authors consider that their most important findi 
are the following: Wives make the major adjustment in 
American marriages; affectional relationships in childhood 
condition the adult's choice of a love-object; success in 
marriage is associated with the general degree of socializa- 
tion (or as another might say, emotional maturity) of the 
individual; economic factors are secondary, not primary; 
sexual adjustments are not biological so much as they are 
psychologically and culturally conditioned; success of mar- 
riage can be predicted with some confidence. 
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None of these results is novel; all of them, in fact, were 
generally accepted before this study appeared; but it is 
worth while to have them documented and supported. The 
study brought to light innumerable minor findings of great 
interest 


n ~ 

The correctional worker is likely to find the book of most 
value in dealing with persons already married. It will cer- 
tainly help to eliminate excuses and alibis, which are so 
common in rationalizing conjugal disharmony. The man 
who takes refuge behind the fact, for instance, that he made 
a fatal mistake in marrying a wife older than himself, can 
be confronted with the authors’ conclusion: “the popular 
romantic notion that, for marital happiness, the husband 
should be somewhat older than the wife, is not substantiated 
for the group studied.” Similarly with a great number of 
other factors. 

It is well worth while for any married person to face the 
fact that “the outstanding factors in marital adjustment 
seem to be those of affection, termperamental coneniny: 
and social adaptability,” and that all of these are large 
subject to individual contro! and modification. There 
little room for predestination and fatalism in marriage! 


PAUL POPENOE 


Applies Also to Correctional Workers 


Mental Hygiene for the Classroom Teacher. By 
Lawrence A. Averill. New York: Pitman Publishing 
Corporation, 1939. Pp. 217. $2.00. 


The basic human goal is happiness and in seeking this 
goal man strives for comfort, satisfaction, cheerfulness, and 
contentment. He craves good health, congenial associates, 
agreeable tasks, security, and freedom from worry, sorrow, 
and conflict. Broadly, the urge for the elimination of pain 
and for the pursuit of happiness is as old as the human race. 

Teachers require happiness and satisfaction because they 
are human vag and because their gs “gy inevitably 
help to shape the personalities of their pupils. Fitness for 
the task, belief in the value of the service they render, and 
economic security are the three outstanding factors that 
contribute to the serenity and satisfaction of teachers. 

Frequently, teachers develop unhealthy mental attitudes 
toward their tasks. They complain about salaries, uncertain 
tenure and promotion, uns thetic supervision, and in- 
ferior social status. Instead of clearer insight, greater pa- 
tience, and more understanding, added years of experience 
bring to these teachers disillusionment, disappointment, 
sourness, and loss of educational faith. Discontent, irrita- 
bility, unrest, resentment, and harshness are dragons every 
teacher must slay. A neurotic constitution is out of place 
in the school room. 

In a discussion of teacher adjustment it is important to 
note that achievement brings happiness and that thwarting 
without compensation a unhappiness and conflict. In 
life, thwartings are inevitable and adjustments to them may 
take place in three ways; that is, by direct attack, by com- 
pensation, or by flight. The first of these methods is prefer- 
able from the standpoint of mental health. Lacking the 
moral fiber to persist in a direct attack an individual may 
adopt a form of compensatory activity which will bring 
satisfaction of a different sort. No individual can realize 
all his goals because some of them are beyond his reach. But 
7 ae turns and flees from difficulties adjusts least satis- 

actorily. 

Every individual who pies youth needs optimism, high 

acter, and emotional maturity. The teacher especially 
cannot afford to be emotionally infantile. Mental hygiene 
demands that the teacher throw off the bonds of narrow 
professionalism and rigorous formalism, that she cultivate 
a breadth of view and sane outlook toward her school and 
community service. To avoid extreme fatigue, which comes 
with continuous use of the fine muscles of the body, the 
teacher needs to engage in some fascinating hobby or avo- 
cation giving her new channels of self-expression, new view- 
points, new interests and skills. ; 

In the schoolroom, the teacher needs to be a practical 

gienist. To succeed as one, she must understand the psy- 

ological factors which underlie the development of per- 
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and character. The teacher must deal with the 


sonality 
undisciplined, the overdisciplined, the unsocial, the sensitive, 


and the indolent child. She must be cooperative, live jn 
peace with her associates, establish rapport with her com- 
munity and contribute as a member to her local, state, and 
national professional organizations. Teachers must be world- 
minded and champions of social evolution. 

Briefly, this book deals with the onipion of mental 
hygiene as they relate to the problems of teaching. Of co 
the contributions of mental hygiene are not limited to the 
teaching of children but bear also upon the personality, 
attitudes, and emotions of teachers and others. The book 
may be used in professional courses, as professional reading, 

in discussion groups. 
N. P. NEILSon 


Defines Roles of Psychiatric Social Work 


Psychiatric Social Work. By Lois Meredith 
French. New York: The Commonwealth Fund, 
1940. Pp. 344. $2.25. 


This book presents the results of a study of psychiatric 
social work undertaken by the American Association of Psy- 
chiatric Social Workers to make available information con- 
cerning the field and function of this branch of the profession 
of social work. It endeavors to define what psychiatric social 
work is in terms of its likeness to and difference from other 
case work fields and in terms of its relationship to psychiatry, 
to the community, and to the broad field of social work. 
The author clarifies recent confusion as to who is a psy- 
chiatric social worker in these days when practically every 
trained social worker is oriented to some extent in psy- 
chiatry, as well as confusion as to what, strictly speaking, 
comprises this field of service. This clarification meets a 
manifold need on the part of social agency executives, case 
workers in general, professional schools, and even of psy- 
chiatric social workers themselves, who have not always 
been well oriented as to their professional identity. 

The book’s practical worth to workers in the correctional 
field would seem to be twofold. (1) A social worker in any 
aspect of the field is a more intelligent professional person, 
in so far as he is well oriented to services other than his 
own. Furthermore, the problems, trends, and emphases in 
any one field of social work are not wholly unrelated to 
other fields. Therefore, clarification in one field may well 
throw light on another. (2) Workers within the correctional 
field, or those entering it, may get some orientation as to 
psychiatric social work as preparation for that field. This 
study reveals that throughout the years 1920-1937 a rela- 
tively small per cent of the membership of the American 
Association of Psychiatric Social Workers have been em- 

oyed in courts. It would seem that a thorough orientation 
in social psychiatry as provided through course contents 
and clinical field work would be useful in court work, so 
that certain questions arise here, notably: Have executives 
in this setting not sought personnel with this training to 
the same extent as in other social agencies? What factors 
in the court setting have made this a less attractive pro- 
fessional opportunity than other agencies? Has training in 

ychiatric social work not been as suitable a backgro 
or the correctional field as one would expect it to have 
been? If so, what have been the lacks in workers with this 
orientation in this setting? 

The author’s discussion of court clinics in Chapter IV, 
as well as the history of the Child Guidance Movement 
which originated in the court only to move out to establish 
a separate identity in the community, opens many questions 
which call for further exploration. Certainly the relationship 
of psychiatric social work to the correctional field stan 
as one of the areas requiring further study by both pro- 
fessional groups. The author recognizes that ‘“‘because of 
the nation-wide interest in crime and delinquency, an 
several state-wide programs that represent organized com- 
munity drives toward prevention,” the function of psychia- 
tric social work in such programs has “especial significance 
It is hoped that this report will stimulate the formation © 
a joint study committee, 

CHARLOTTE TOWLE 
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Practical Analysis of Police Problems 


Police Systems in the United States. By : Bruce 
Smith. New York: Harper and Brothers, 1940. 
Pp. 384. $4.00. 


This book provides a comprehensive survey of the Ameri- 
can police in their natural setting of self-government, makes 
sound criticisms of their weaknesses, and offers practical 
suggestions for the cure of some of their ills. It traces the 
source of some of these problems to their historic origins 
and reviews European and English police systems for pos- 
sible aids to their solution. In evaluating ible improve 
ments, it emphasizes the necessity of meeting the needs of 
our unique form of government. The reader is impressed 
with the conservativeness of the author—his careful search 
for broad pongrenisetions which may serve as guides in ef- 
fecting desirable changes, his recognition that such change 
cannot be forced upon us but must evolve as the n is 

ized, and his emphasis on the fact that increased 
police efficiency must not be gained at the expense of private 
ights nor responsiveness to public control. 
ural and urban police problems are studied; state and 
federal police services are analyzed; organization and other 
administrative problems are considered. Special attention 
is devoted to analysis of central services—identification 
communication, training, uniform crime reporting, criminal 
investigation, and scientific crime detection—in search of 
trends in cooperative action which may bring some order 
out of the chaos of our decentralized system. 

The American police are confronted by a number of prob- 
lems. The first in magnitude and seriousness arises from the 
conflict of authority in the 40,000 independent police forces 
and the several police systems. The author suggests the 
dimination of overlapping jurisdictions by consolidation 
(within certain practical limits) at each of the three levels 
of government: the larger cities to retain their police forces; 
the rural areas and smaller cities to be policed by the state; 
the conflict at the federal level to be harmonized by a 
partial consolidation, by a reallocation of the functions of 
units, and by a close administrative coordi- 
nation. 

Even more immediate is the need for reconciliation of 
popular control with security of tenure for the police ad- 
ministrator. Some compromise must be made between the 
eficiency and freedom from unhealthy political control re- 
sulting from security of tenure and the immunity from 
despotic tyranny which is assured when the police head is 
responsible to popular control. Two factors are involved in 
the suggested solution: gp The development of public con- 
fidence in police—confidence in their integrity and respect 
for civil rights. This attitude must be developed by profes- 
sionalization of the police service with its ethics and self- 
imposed discipline. (2) The appointment of the police ad- 
ministrator for an indefinite term with provision for his 
removal “only after due notice of the charge and the right 
toa public hearing” . . . nothing more. 

The next problem in importance relates to the manage- 
ment of personnel. The author strongly condemns civil 
service and merit systems which pera the incompetent, 
the lazy and dishonest, and which rob the police head of 
the disciplinary powers so essential to effective control. The 
state police and the FBI are cited as examples of the 
} mand possible under able leadership in full control of 


nnel. 
The scope of the police function and the influences which 
tend to dissipate effective police effort are also considered. 
problem “not only affects the day-to-day functioning 
of the force but also profoundly influences that close adjust- 
ment of the police machine to the popular will without which 
no police body in the long run can ever succeed.” 
e author does not pretend to answer every question 
or to solve every problem relating to the American police. 
conclusions are based on a careful and considered 
analysis of facts gathered during many years of close ex- 
Perience with the police at every level of government. The 
material has been exceptionally well organized and the 
book is well written. It is a valuable contribution to the 
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police literature—the best analysis and exposition of 
American police problems yet published. 
O. W. WILSON 


Portrays Needs of Youth Today 


The Youth of New York City. By Nettie Pauline 
McGill and Ellen Nathalie Mathews. New York: 
Macmillan Company, 1940. Pp. 420. $3.50. 


In recent years the stream of carefully documented youth 
studies and reports has expanded steadily until now it 
almost reaches flood proportions. Perhaps it will take a 
veritable flood of data similar to those presented in this 
comprehensive report to force us to man the rescue boats, 
furnish nourishment and new hope for youth. It will — 
ably take more than mere data to force us to build the dikes, 
the walls, and the dams necessary to hold back future dis- 
asters already possible for the next generation of youth. 

In The Youth of New York City we see a million young 
persons as they were in 1935. This cross section represents 
all boroughs of New York. The age range of 16 to 25 is 
used. The study was not focused on one group. It covered 
all groups in terms of economic status, neighborhoods, 
nationality, and culture. Ten thousand interviews were con- 
ducted and it is believed that these 10,000 were a repre- 
sentative sample. An elaborate schedule was followed. The 
study was conducted under the Research Bureau of the 
New York We'fare Council. Area, state, and city work 
relief groups cooperated as did the W.P.A. 

It is commendable that this study concentrated on clear- 
cut areas. These areas include family background, educa- 
tion, recreation, ar sr a and social life. These are 
treated adequately though more attention is given to prob- 
lems of employment and unemployment. The sections in 
the report are clear-cut and sharp. Integration is achieved 
in the summary and conclusions, which are extremely well 
drawn from the data presented. 

Social workers will agree with the frank recognition that 
the problems of youth are inextricably bound up with our 
unsolved economic and social problems. The authors are 
equally honest in their realization that many of the measures 
they suggest are ameliorative and that fundamental changes 
will have to be made. Social workers will find this report 
useful beyond New York Nagy f even though it does deal 
with New York young people. It will apply rather generally 
to the young people of any urban community. The many 
tables, the excerpts from case reports, and the clear style 
of writing will be appreciated. 

The findings of this study bear out the conclusions already 
reached by such groups as the American Youth Commission. 
Young poe need jobs; young people need an educational 
program adapted to them as individuals; young people need 
education for leisure; and young people want to work with 
their elders in arriving at solutions. 

If this was youth’s world during 1935, one can but con- 
jecture what the world of 1945 will like, not only for 
youth, but for all people. The 16-yeaf-olds of 1935 will be 
26, and the 24-year-olds will be 34. It is well to remember 
as we read this book that youth do not stay youth, 


HARLEIGH B. TRECKER 


Shows Need for Adolescent Court 


The Adolescent Court and Crime Prevention. By 
Jeanette G. Brill and E. George Payne. New York: 
Pitman Publishing Company, 1939. Pp. 230. $2.50. 


After declaring adolescent offenders to be our greatest 
crime problem, the authors of this book proceed to sharply 
criticize our existing laws governing their treatment and 
to charge them with ineffectiveness and inconsistency 
in their operations. To support these contentions they 
cite the steadily increasing crime rate in the 16- to 21- 
year-old age group which today has become the largest 
group of law violators. They further called attention to the 
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variance in the New York laws whereby under the civil 
statutes an individual under 21 years of age is considered 
as being incapable of exercising mature judgment, while 
under their criminal laws those over 16 are treated as adults 
and held fully responsible for their acts. The authors be- 
lieve that this problem can only be successfully combatted 
through the establishment of socialized adolescent courts 
such as the Brooklyn Adolescent Court, which was opened 
5 years ago on an experimental basis. 

‘The authors in answer to their own question, “Why an 
Adolescent Court?” contend that the casual offenders 


rather than thro 
facts involved in t 


pr 
forces and the Civilian Conservation Corps. The authors 
aptly describe this discrimination against youthful offenders 
as unjust and shortsighted on the part of Government 
agencies. It is their belief that only a socialized court with 
‘machinery as extensive but as different from that of Chil- 
dren’s Court should be provided to deal with the problem.” 
prem ns skilled staff of well-trained probation officers and 
ial workers, to operate in close cooperation with govern- 
mental departments and social + ee would make a court 
administering treatment to adolescent offenders rehabilita- 
pn preventive rather than solely punitive as presently 
co) uted. 


trate contributing factors in the commission of crime by 
adolescents. Aside from the too frequent usage of case his- 
tories, which tends to lessen the readers interest, this book 
is readable and thought provoking. While this study is con- 
structive in its approach to one of our greatest crime 
problems, it must be admitted that it is superficial in 
character; and further intensive studies must be made before 
any satisfactory solution is reached. : i 


RICHARD F. DoYLE 
Excellent Introduction to Social Research 
Scientific Research and Social Surveys. By Pauline 


V. Young, Ph.D. New York: Prentice-Hall, 1939. 
Pp. 619. 


Dr. Young’s book is an excellent introduction to the com- 

icated field of social research as it is more than a hand- 

ok of directions or. a compendium of research techinques. 
It is rather a book that gives a perspective and at the same 
time imbues one with that intangible known as “‘the scien- 
tific spirit.” This is important because the scientist, whether 
he works in the social or physical disciplines, must possess 
not only the tools of the trade but also a faithfulness in 
detail, ability to comprehend the whole, and a humility in 
setting forth conclusions. Without this so-called scientific 
attitude, suggested both directly and indirectly to the reader 
by Dr. Young’s book, research would be unworthy of the 


name. 

The book consists of four . Part I, devoted to the 
“Historical Background and Nature of Social Study,” has 
chapters dealing with the development of the survey move- 
ment, the nature of scientific social pee and the develo 
ment of a scientific attitude. Part II sets forth the “Meth 
and Techniques of Social Studies” as follows: sources of 
information, field observation, schedule and questionnaire, 
the interview, the historical method, case-study method, 
basic statistical concepts and techniques, graphic — 
tion, sociometric scales, and the ecological method. III 
discusses the ““Content and Basic Assumptions of the Social 
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Studies” as related to a study of a culture group, a soci 
nstitution, and community lite in an pets 
Part IV consists of one chapter, which is entitled “Organi. 
zation and Analysis of Data.” The relation of much of this 
material to study in delinquency and criminality is obvious, 
The author recognizes the fact that field work must sup. 
plement the textual material but maintains justifiably that 
‘the techniques of research are in considerable part com. 
municable.” The book is well-illustrated with pictures and 
diagrams which tell their story effectively; the chapter on 
“Statistics” by Dr. Schmid is a clear presentation of the 
formulae most often used in sociological studies, and the 
bibliography is among the most complete to date, including 
7381 titles. 


| 
Some of the passages of the book are difficult and 
have to be reread several times by those Sndennainted A 
this field. This applies especially to the few passages where 
the style is heavy and wordy. Sometimes the frequent and 


even engthy quotations from other writers to explai 
point under discussion detract from rather than ad rv the 


of the ‘explanation. Despite the minor fi j 
mentioned the ‘book is obviously the result rw Poe 
amount of careful labor, and every probation or parole 

particular ems the readi 
IRWIN T. SANDERS 


~ Candid Survey of a Correctional School 

Survey of the Boys’ Industrial School, Lancaster, 
Ohio. By T. C. Holy, Director, and G. B. Stahly, 
Assistant Director. Bureau of Educational Re- 


search Monographs, No. 24. The Ohio State Uni- 
versity, 1940. Pp. 275. $2.00. _ 


_ The candor displayed in this survey of the Lancaster 
institution is no less striking than the recommendations re- 
sulting from it. It is not often that investigators care to put 
baldly in print what they find in children’s institutions, nor 
to advise such radical departures from the established 
scheme of things. This volume couples fact-finding realism 
with socially-minded thinking about delinquency and de- 
linquents, and presents to professional workers and inter- 
ested laymen alike a refreshing pa of view. It therefore 
deserves the careful attention of all those keenly sensitive 
to the needs and treatment of unprivileged children, and 
especially of those who work in the correctional field. 
Areas covered by the survey, ranging as they do from 
mechanical lines and employee hours to commitment poli 
cies and community attitudes, make impossible a brief 
statement of content. Objectives of the investigation are 
comprehensive, and no department, operation, or part of 
the School program appears to have n omitted. That 
competent opinions are everywhere given is assured by the . 
variety and number of specialized persons employed in the 
survey. They have thoroughly examined the whole institu- 
tion, evaluated it, and made practical, concrete suggestions 
for its improvement. Their outline of investigation, as well 
as their methods, might well be applied in critical study of 
every similar institution. 
_ Positive findings and commendations are signally few. It 
is pointed out that the institution was planned and con- 
structed 88 years ago with high expectancy as to results 


but that its p sympathetic to the education an 
humane treatment of boyhood, were long ago lost sight of. 
The institution, as it stands, is found to be a tragic refuta- 


tion of the founders’ ments. 

Aside from the deplorable condition of the physical plant, 
the personnel and community attitudes toward the boys 
receive sharpest criticism. An illuminating comment upon 
employees and the current practices is in the 
on the disciplinary program: 

This School, with a population of 800 boys, is in- 
adequately supervised an insufficient number of 
staff officers who are themselves emg | long hours 
without proper arrangements for time off. These offi- 


: frequently become delinquent through desire for excitement 
1 a conscious understanding of the real 
js e offense, and should not be judged and 
j punished, Dut studied and helped. Under the present pro- 
E cedures they are fingerprinted, branded as felons, resulting 
in their being barred from civil service positions, the profes- 
| | | | | 
t yendoonner Courts are related at length in this study. 
| the figures quoted tend to classify this venture as 
{ successful, the authors admit that the handicaps placed on 
it under the existing law and the limited time that it has 
i been in operation preclude the true evaluation of its suc- 
i cess. A large. portion of this volume is devoted to crime 
| causation and numerous case histories are recited to illus- 


— 
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cers are endeavoring to enforce upon the boys a regi- 
_ men as strict and rigid as is found in any penitentiary 
_ —a set schedule; lock step from place to place; no 
talking or laughing; no newspapers; no smoking; no 
- noise or fun at meals; dressing, undressing and wash- 
ing in unison—with no opportunity for being an indi- 
_ vidual ... .There can be little need of comment on 
such a program of ee It is based on a philosophy 
reminiscent of the Middle Ages (209-210). 


The community is as sternly arraigned for its resentful, 
antagonistic point of view toward the juvenile offender: 


The problem of the juvenile offender will never be 
entirely solved until society itself is educated. A youth 
afflicted with a contagious disease is shunned until 
- cured; with the cure effected, he is welcomed back 
into the community. The youth who is sick socially is 
likewise shunned during his illness; but upon recovery 
he continues to be shunned and is ultimately made 
even more ill by society’s attitude toward him (51). 


Among salient recommendations is the demand for a de- 
crease in the age span of the population, the transfer of 
mental defectives and older offenders to more appropriate 
institutions, the supplementation of professional and custo- 
dial staffs, and the overhauling and expansion of plant and 
facilities. Primary emphasis is placed on the ucational 
function of the institution, with the recommendation that 
a supervisor of education, responsible for educational pro- 

of this and other children’s institutions, be appointed 
under the Department of Public Welfare. The requirement 
that the School become in fact an adjunct to the State 
gram of education dominates the entire program and 
plant planning. 

The standards for sound correctional school operation, 
growing out of this survey, will have value for administra- 
tive personnel of other institutions, in that they provide a 
base for criticism of existing programs and suggest a rounded 
educational approach to the delinquent boy. The scope and 
insight of the volume also give it the value of a good intro- 
duction to correctional school treatment for the student and 

eral staff member. At present, for example, its reading 
is a part of the required in-service training course at the 
National Training School for Boys, with particular reference 
being made to the chapter on “Objectives.” 


FRANCIS W. MCPEEK 


Scale for Measuring Happiness 


Chart for Happiness. By Hornell Hart. New York: 
Macmillan Company, 1940. Pp. 189. $2.00. 


The author states that the work is intended both for 
those who feel that they are not living as happily as they 
might be, and for professional people and laymen who are 
concerned about the happiness and unhappiness of others. 
He offers a scale for the measurement of one’s happiness 
and unhappiness, the ‘‘euphorimeter,” and presents methods 
for discovering causes and remedies of unhappiness. The 
author has related his work to that of others in the field 
of personal emotional adjustment, and appends an annotated 
bibliography. 

The investigations of the author were directed toward a 
measuring device which would indicate degrees of happiness 
and unhappiness, and which would be diagnostic, showing 
the fields of happiness and unhappiness. Use of the scale 
as develo has also suggested remedies for unhappiness. 

The fields of happiness are analyzed as those of amuse- 
ments, work, love life, and home. Happiness “at the mo- 
ment” is found to differ from happiness “‘in the long run,” 
and the “euphorimeter’”’ provides scales for measuring both. 

e instructions for taking the tests and for scoring are 
incorporated in the text. The “diagnostic euphorimeter” 

her explores the causes for unhappiness, and provides 
Scores on one in recreation, work, love life, home 
happiness, health and vigor, sense of success, mental har- 
mony, economic status and attitudes, person-to-person 
attitudes, friendships, loyalty to groups, religious adjust- 
ment, and altruism. The scores in the fields mentioned are 
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used in arriving at a net total and an average score, which 
can be used for comparison with norms and with self- 
scores at intervals. 

The “euphorimeter”’ is recommended by the author to the 
physician as helpful in cases of organic disease whose physi- 

symptoms have emotional sources, not only enabling 

him to help patients to help themselves, but also indicating 
cases which should be referred to a psychiatrist. It is recom- 
mended to psychiatrists also as a means of locating persons 
needing psychiatric consultations. To psychologists and 
sociologists it is offered as a new tool for research, as well 
as for assisting those with mild maladjustments. It is men- 
tioned as valuable for personnel managers in dealing with 
a major problem of industrial management, the discontented 
employee. Educators as well as psychologists can use the 
tests in research, and as a means of helping maladjusted 
individuals. Social workers may also be able to use the 
“euphorimeter” as a diagnostic and remedial tool. Ministers 
and religious workers will find the test material suggestive 
and — but will probably be able to make little formal 
use of it. gate 

The chief limitation of the test appears to be its finite 
usefulness to those with less than two years’ high school 
training. The author states that “‘persons who have quit 
school in the grades, or who have found high school work 
difficult, are likely to misunderstand the directions or to 
fail to know the meaning of important words.” In the 
opinion of the reviewer, this limitation is a serious one for 
social workers, particularly in the correctional field, as it 
will prevent its use as a formal test except in selected cases. 
However, the careful analysis of the fields of happiness and 
unhappiness, and the many suggestions for remedial work, 
cannot fail to be helpful to the correctional worker. 


DoRTHA WILLIAMS OSBORN 


Stimulating Autobiography of a Judge 


A Judge Comes of Age. By Honorable John C. 
Knox. New York: Charles Scribner’s Sons, 1940, 
Pp. 346. $3.00. 


The literary talents of the present members of the judi- 
ciary have been chiefly devoted to the writing of opinions 
and occasionally to the preparations of textbooks on legal 
subjects. There are, however, a few district and circuit 
federal judges whose essays or lectures on various subjects 
have been published and make interesting reading, not to 
mention the works of the Supreme Court Justices. Among 
those known to this reviewer are the books of Judges 
Florence E. Allen, W. H. Atwell, John Biggs, William 
Bondy, Charles E. Clark, William C. Coleman, Armistead 
M. Dobie, Joseph C. Hutcheson, Jr., Merrill E. Otis (“In 


the Day’s Work of a Federal Judge’’), Harold M. Stephens, 


Robert N. Wilkin, and Leon R. Yankwich. Most recent are 
a John J. Parker’s essays delivered at the University 
of Virginia under the title Democracy in Government. 

But now comes a book which ranks high in the field of 
autobiography: A Judge Comes of Age by Honorable John 
C. Knox, Senior District Judge of the District Court of the 
United States for the Southern District of New York. 
Judge Knox has a flare for telling his story in an interesting 
way. When such a story teller has had as many interestin: 
experiences as this author, the result is certain to be a boo 
which can be read with pleasure. 

To anyone associated with the work of the federal courts, 
there is a particular joy in reading this story which, once 
started, is as hard to put down as an exciting novel. Here 
we see the prosecutor at work on some of his more difficult 
and more colorful cases and the judicial process in operation 
in the person of a judge whose high ethical standards and 
intense desire to do justice to every litigant stand out on 
every page. The realist who ——e to the “‘digestive’’ 
school of ee will find food for thought here. What 
are the things which influence a judge who is seeking the 
truth? In a patent case, involving a certain type of doll, 
the reaction of the judge’s small daughter played a part. 
In a case involving ‘“‘wired wireless,’”’ it was a consideration 
of the public interest in the patent, sustained by the word- 
ing of the patent law itself, which was determinative. The 


frankness of the book is also appealing, and the handling 
of such situations as that of the bankruptcy investigation 
reveal some of the difficult situations which a senior judge 
~~ have to face. 
udge Knox is a self-made man. Born in a small pe er, 
vania town, the son of a lawyer, he lost his father when he 
was but 10 years of age, and the family was left without 
substantial means. The children went to work, and young 
John Knox did his part by selling papers. He kept at this 
for 6 years until he was ready for college, when he became 
an employee of the piney etree and Washington Railroad. 
For the next few years he attended the local institution for 
higher education, ans College, and worked at the 
station from 7 o’clock in the evening to 3 o’clock in the 
morning. In spite of those difficult hours he became mana 
of the baseball team and took part in the debates of 
se literary society, as as being active in local 
ics. 
ye the time he finished college, with a cum laude degree 
he had decided to become a la . After a summer’s work 
in Pittsburg he returned to Waynesburg to register as a 
law student with a local lawyer. The following winter he 
was elected justice of the peace and this gave him the 
opportunity he sought to attend the University of Pennsyl- 
vania Law ool. 

Impatience to get started in the law caused him to cut his 
course short at the end of one year. He the bar 
examinations and was tted to the bar the following 
October in the pone 1904. 

The traits of leadership and the ability to get ahead had 
already been shown. From this point on, the rise was sure 
and steady. A year of practice in Waynesburg, the home 
town, was followed by a move to New York where a con- 
nection with the Title Guarantee and Trust Company was 
secured. After eight years with that organization, the 
author’s earnings to be reasonably substantial but 
he nevertheless felt the call to public service and became 
an assistant United States attorney. From that position he 
worked up to chief assistant and in 1918 he was appointed 
a United States district judge by President Wilson four and 
a half years after joining the United States pemnene 4 office. 

This is the type of success story which exemplifies the 
opportunity which America presents. The story is told 
modestly and with candor. 

The book is heartily recommended for the layman who 
knows little of the federal courts. Separate chapters deal 
with criminal cases, the work of the prosecutor’s office, 

tent cases, copyrights, cases arising under the Prohibition 

w, the bankruptcy investigation in New York, espionage 
cases, naturalization, and a number of other interesting 
subjects. Many si cant and spectacular cases are dis- 
cussed and the importance of this great court with its con- 


stantly changing panorama of — of all types both- 


civil and criminal stands out clearly. 

The account of the work of the court during the days 
before and during our participation in the last war, is par- 
ticularly interesting because of the similarity of those times 
with the period through which we are now passing. 

Let us hope that we may have more books from the pen 
of this author! He has made an important contribution to 
the literature of our times and to the cause of better public 
relations between the bench and bar and the public. 


WILL SHAFROTH 


Review of Nervous and Mental Disorders 


The Troubled Mind. By C.S. Bluemel. Baltimore: 
Williams and Wilkins Company, 1938. Pp. 520. 
$3.50. 


The author states in his preface that the purpose of the 

k is to present a description of nervous and mental 

ses in simple terms. Not only is this book instructive 

and interesting to the non-medical reader, but it is also an 

interesting review of the nervous and mental disorders for 
the general medical practitioner. 

The major part of the book is made up of excellent case 

studies covering almost every aspect of psychiatry. 
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To begin with the author gives a description of the signs 
and symptoms of the illustrated by a Pro. 
riate case histories. The reader is acquainted with ¢ 

ifficulties of a patient suffering from nervous disorders, [In 
fact, the reader gains the impression that the patient has 
come to him complaining of various disturbing ideas anq 
fears, and demonstrating various physiological manifest. 
tions, which on the surface seem to have an organic basis 
but which prove to be of neurotic origin. 

When the reader begins to see what he is dealing with 
and realizes some of the difficulties involved, the author 
attempts to show what the nature of the psychoneuroses jg, 
In his explanation he describes just how an organism or 
person responds to stimuli and to the environment. He 
emphasizes the point that when a person reacts to a situation 

e constantly reiterates the idea that psychological 
physiological aspects of a reaction cannot be divoresd -~ 
that these aspects are components of all reaction. He also 
points out that there are two fundamental types of stimuli 
or situations. The first is a pleasant type, in the biological 
sense, and the second an unpleasant type. The author 
shows that in situations of stress there are obvious disa- 
greeable bodily disturbances, in addition to the emotional 
state which a person senses. These bodily disturbances often 
persist normally for a time after the patient has ceased 
worrying or is no longer frightened. When these physiolog - 
cal conditions fail to disappear, we have a Titethensmetis 
marked by somatic complaints. It is also shown that it is 
not necessary to have a great stress; that often people react 
to normal life situations in an abnormal way and develop 
neuroses due to certain personality defects. The various 
types of life situations that might give rise to these abnormal 
reactions are illustrated and numerous examples are cited. 
This entire subject is admirably handled. 

An interesting section is the discussion of the traumatic 
hysterias. These psychoneurotic complications are quite com- 
mon following accidents and therefore should be of special 
interest to general practitioners who are called upon to 
treat accident cases seeking industrial compensation. 

The various disorders such as enuresis, stammering, alco- 
holism, and drug addiction are taken up. Migraine and 
epilepsy, two entities of obvious organic background, are 

cussed, showing also the psychiatric side to the picture. 

The mental disorders are exceptionally well handled. The 
manifestations of the mental disorders in general are first 
taken up with ample illustration and explanation, and then 
the important mental diseases are penresoelly considered, 

In the discussion of the psychopath, the author brings us 
up to date by pointing out the role of the psychopath in 
public life, in politics, and in the world today. 


Harry LEAFFER, M.D. 


For the Worker with Adolescents 


Emotion and Conduct in Adolescence. By Caroline 


B. Zachry. New York: D. Appleton-Century, 
1940. Pp. 558. $3.00. 


This report is part of a 5-year study sponsored by the 
Progressive Education Pre ts (1934-39). It is based 
upon extended observations, and case histories, of young 
ple in both public and private high schools and colleges. 

motions are regarded as a normal part of all conduct, 
being indices of satisfactory or unsatisfactory adjustments. 
The book does not go into any technical discussions of 
emotions but rather reviews various types and instances 
emotional behavior. 

The writer recognizes such basic psychological and peda- 
gogical principles as the following in her treatment of 
adolescence: 


(1) Every individual is different but to the degree 
that one understands many adolescents, and has some 
working general principles, he may be able to appre 
ciate the unique characteristics of any given individual. 

(2) Every adolescent has many conflicting beg 


ences because of his tendency to swing backward an 
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forward between desire for independence and desire 
for security, between rebellion against authority and 
restriction and a sense of helplessness and dependence 

(8) An individual will show many different reactions, 
depending upon the kind of situation he faces, the 
attitude of those with whom he is associated, and the 
d of maturity he has achieved in the particular 
adjustment. He will appear very uneven in his develo 
ment, sometimes being quite childish, again surprisingly 
adult, and perhaps most frequently a growing youth. 

(4) Adolescents need guidance, but may be overpro- 
tected. Homes, schools, and society tend to distrust 
their competence, and hesitate to give them freedom 
to experiment and learn. = 

(5) The school has the most advantageous position 
to render aid to the adolescent in their emotional 
adjustments, and therefore teachers and administra- 
tors should be prepared and should recognize the total 
personality in all relationships. 


Among the problem-situations causing emotional tensions 
the writer lifts out illustrations of such varied kinds as these: 
bodily changes with disturbing feelings; failure to under- 
prone’ anteaal sex maturation; sense of being different from 
others, physically, cows or socially; difficulties in 
heterosexual adjustments; desire for attention and reste. 
nition, with frequent frustrations; conflicts with adult 
standards and expectations; uncertainty as to worth, and 
difficulty in proving worth to self and others; feelings of 
insecurity, and compensating reactions; vocational desires 
and Seeeeeeetes: preparation for marriage and related 
responsibilities. 

he author sees the need for (1) better integration of 
all education, and concern for the total personality by 
teachers and administrators; (2) special education in certain 
areas such as citizenship, vocation, and sex; (8) special 
training for guidance workers so that they can work in- 
telligently with individuals, enabling them to solve their 
own problems; and (4) more opportunities for young people 
to try themselves out, to find their own worth, and to 
exercise freedom in self-realization with friendly guidance. 

The book is interesting and stimulating for those who 
work with adolescents, but it is aggravatingly short in 
development of general principles concerning adolescent 
emotions and emotional behavior. It shows clearly, however, 
that even if adolescents cannot be categorized they may be 
understood and treated as unique persons who are better 
when not forced into standard patterns. The many illus- 
trations from case histories are revealing and indicate the 
form in which data must be assembled for satisfactory 
interpretation. 


ERNEST J. CHAVE 


State-Financed Psychiatric Clinics 


Psychiatric Clinics for Children. By Helen Leland 
Witmer, Ph.D. New York: The Commonwealth 
Fund, 1940. Pp. 487. $2.50. 


The National Committee for Mental Hygiene, always on 
the alert to furnish adequate and reliable information to 
the public on matters pertinent to mental hygiene problems 

recently been responsible for the publication of a new 
book dealing with the evolution, evaluation, and organiza- 
tion of psychiatric clinics devoted primarily to adjustment 
Problems of childhood. 
Psychiatrie Clinics for Children is probably the first pub- 
cation presenting a picture of general principles, practical 
application, and administrative procedures relative to state- 
clinics offering psychiatric services for children. 

The plan of the book is based upon the development of 
a theoretical and historical background of child psychiatry, 

chiatric theory, social attitudes and institutions, an 
evolution of psychiatric clinics for children. 

Various psychiatric theories are discussed in a brief his- 
torical way andithe influence of Adolf Meyer on the develop- 
ment of the clinic movement is quppactent. The present 
outlook of psychiatric clinics for children, which are main- 
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tained as a division of state hospital outpatient services in 
many instances, is not good. In looking over the tables and 
figures, one wonders just how much psychiatric service 
children really get. Considerable doubt is cast on the ability 
of state hospitals to adequately serve the outpatient as long 
as the staff maintains the typical outlook of the ordinary 
state hospital, and that most “state hospital psychiatrists 
are not interested in this aspect of psychiatric work.” 

A survey of state-financed clinics conducted by state hos- 
pitals, psychopathic hospitals, and central departments of 
is included in the second section of 

e 

Dr. Witmer advances the general conclusion that in 
nearly all centrally admini rograms, there is a general 
lack of trained personnel, ina equate facilities, lack of 
local resources, perfunctory examinations and no follow- 
up or supervision, and emphasis upon diagnosis rather 
than treatment. 

The third and final section of the book is devoted to 
generalizations and conclusions based upon the entire sur- 
— The difficulties that clinics meet, administration and 
policy, clinic objectives, functions, staff training, patient’s 
needs, etc., are fully amplified. In this section, Dr. Witmer 
also enlarges upon preventive factors, especially as they 
objective of most psychiatric clinics for children is to reduce 
the number of commitments to such state institutions as 
mental penal and schools for the feeble-minded. An 
alternative function of some clinics is the ae of the 
mental health of children in general. Dr. Witmer’s survey 
brought out that the former objective is apparently no 
longer a sound one, as “‘psychoses can rarely be predicted 
in childhood, and if they can, the children are not likely 
to be cured by the kind of treatment available in most 


_ Clinics.” Due to the multiplicity of causes responsible for 


delinquent behavior, the same oe is true. Only a small 
proportion of cases can be adequately treated so as no pee, 
vent asocial children from eventually becoming full-fledged 
delinquents. 

Throughout the entire book one a very 
picture of the values of psychiatric clinics for children. The 
ultimate conclusion “with respect to the possibility of pro- 
moting the mental health of children through state-financed 
psychiatric services only enlarges upon the principle .... 
that mental hygiene, to be most effective, must be reflected 
in a way of life in the community as a whole.” 

To workers in the correctional field, the findings and con- 
clusions presented will be of value only as a reiteration of 
some of the things we have more or less always suspected, 
but had very little objective data, other than our own ex- 
perience, upon which to base these suspicions. 

To those who are contemplating the establishment of 
psychiatric clinics for children, many helpful suggestions 
can be found in Dr. Witmer’s book. However, the thin 
to be avoided are apparently more obvious than are the 
Positive approaches toward a constructive program of 
child guidance. 


RoBeErtT A. BALL 


Helpful Reference on Social Legislation 


Social Legislation. By Helen I. Clarke. New 


York: D. Appleton-Century Company, 1940. Pp. 
xv, 655. $4.50. 


The author of this full and concentrated volume on 
American legislation concerning the family, the child, and 
the dependent announces in the preface that it is intended 
to parallel earlier writings of others on labor legislation and 
social insurance. It is written for the primary use of graduate 
students in social work and emphasizes principles and trends 
which the student is expected to explore more fully through 
collateral reading. 

Following an introductory ey wed aimed at clarification 
of the legal background of social legislation, the wide arra’ 
of subject matter is organized into three parts. Part ; 
‘Husband, Wife, Size and Quality of Family, and the State,’ 
includes discussions of marriage, divorce, birth control, and 
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sterilization. Considerable space is devoted to the history 
of marriage, and upon this foundation is based a careful 
analysis of the form and a implications of marriage in 
the United States. Divorce is treated, both historically 
and in terms of its present regulation in our states. Recog- 
nition is = the perplexing conflict of marriage laws, as 
well as of divorce laws, among the several states, and the 
ibility of attaining greater uniformity in both areas. 
Deviation of family size through the dissemination of 
scientific information on birth control receives a chapter, 
in which the efforts, objectives, obstacles, and achievements 
of the birth control movement are reviewed. Part I con- 
cludes with a discussion of sterilization—the reasons ad- 
vanced for it, the opposition it -has encountered, the groups 
and existing legislation. 

- Part II is entitled “Parent, Child, and the State.” The 
legal rights and duties of parents are traced, and the reader 
is made aware of the gradual development of greater .em- 
phasis upon the protection and welfare of. the child as a 
member of the family circle. The law of guardian.and ward 
also is explained. American child welfare services, from the 
almshouse and indenture through the Social Security Act, 
are surveyed historically.:There is a chapter on the develop- 
ment of adoption legislation and‘one on the problem of the 
child born out of wedlock. The origin and growth of juvenile, 
domestic relations, and adolescent courts is treated briefly 
though with well-placed emphasis. 
Of real interest to students of public assistance and social 
insurance will be Part III, “The Dependent and the State,” 
the longest of the three divisions into which the contents 
of the book are arranged. After two chapters on the secu- 
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larization of relief and English poor law history, American 
developments are s . As an illustration, public assist. 
ance and public welfare administration in the State of 
Massachusetts are outlined from the early days to the im- 
mediate present. Two subsequent chapters consider the 
governmental unit of relief administration in the various 
states, responsibility of relatives to give support, and the 
question of settlement. The emergency relief legislation 
necessitated by the depression of the last decade is examined 
with respect to its history and policies, and the programs 
and projects undertaken. The final three chapters deat with 
provisions of the Social Security Act, including assistance 
to the aged, the blind, and children, old-age benefits and 
unemployment insurance, maternal and child health ser- 
vices, child welfare services, ee for crippled children, 
vocational rehabilitation, and public health programs. Ref- 
erence is made to suggested changes in the Act, and to the 
1939 amendments. 
The voluminous material so compactly set forth in this 
book obviously has been selected with meticulous care and 
upon sound judgment. It is effectively organized. The in- 
clusion of certain excerpts from laws, and of judicial de- 
cisions, lends weight and clarity to the presentation. The 
brief summary at the end of each chapter has a unifying 
influence and affords the reader added insight into the 
author’s own thinking. Selected bibliographies concerning 
the subject of each ce er are valuable as a guide to student 
reading and to research. Miss Clarke’s contribution should 
take its place as a helpful source of reference to all who are 
interested in “the interrelations of !aw, the social sciences, 


and social work.” RicHarp Eppy 


BOSTON, THE HOME OF JOHN AUGUSTUS—FIRST PROBATION OFFICER, TO COMMEMORATE 
CENTENNIAL OF PROBATION MOVEMENT, MAy 29 To 31 


HIEF JUSTICE Charles Evans Hughes is honorary chair- 
- man of a national committee to commemorate the 
hundredth anniversary of the probation movement 


which began with the work of John Augustus, a Boston 
shoemaker, it has been announced by Charles L. Chute, 
executive director, National Probation Association. 

Recalling authentic sources concerning this little known 
social pioneer, Mr. Chute pointed out that it was John 
Augustus, a spectator in the Boston ge court in August, 
1841, who “bailed out” and took under his supervision the 
first probationer. The socially-minded shoemaker so success- 
fully rehabilitated the offender that, in his own words, 
“not even the scrutinizing officers would have believed he 
was the same person,” w he was returned to the court 
for discharge. 

Over a period of 18 years John Augustus took 2,000 de- 
fendants under his care, without imprisonment; men, 
women, boys and girls who, he believed, showed promise 
of reformation. Of that entire number only 10 are said to 
have absconded. Despite stubborn opposition which seems 
chiefly to have been based upon the ground that his pro- 
bation activities deprived certain court officers of fees the 
would have collected had the defendants been imprisoned, 
John Augustus faithfully stuck to his self-imposed task. 
Although his efforts long antedated the coming of the 
trained social worker, he developed for himself many of 
the principles of oe which are ae ay. 

Serving with Chief Justice Hughes on the John Augustus 
Centennial Committee are almost one hundred nationally 

rominent men and women including: Justice Felix 

nkfurter, Justice Frank Murphy, Attorney General 
Robert H. Jackson, Henry P. Chandler, Paul V. McNutt 
Monsignor John O’Grady, and G. Howland Shaw, all of 
Washington, D. C.; Sanford Bates, see Gordon Battle, 
Bernard Flexner, Homer Folks, Walter S. Gifford, Lester 
B. eH Fannie Hurst, Lewis E. Lawes, Governor 
Herbert H. Lehman, Walter oor ny Julian W. 
Mack, and Alfred E, Smith, of New York; Barry 


Bingham, Louisville, Ky.; and Judge Charles L. Brown, 
Philadelphia, Pa. 

Also, Dorothy Canfield Fisher, Arlington, Vermont; 
Lloyd K. Garrison, Madison, Wisconsin; Dr. Sheldon 
Glueck, Cambridge, Mass.; Heber J. Grant, Salt Lake City, 
Utah; Robert M. Hutchins, Chicago, IIl.; Justice William 
M. Maltbie, Hartford, Conn.; Herbert C. Parsons, Boston, 
Mass.; Roscoe Pound, Watertown, Mass.; Judge Robert H. 
Scott, Los Angeles, Cal.; — Sharpe, Providence, 
R. I.; Huntley N.S ene chester, N. H.; Charles 
P. Taft, Cincinnati, Ohio; Bishop Henry St. George Tucker, 
en, Va.; and Judge Edward F. Waite, Minneapolis, 


inn. 

Focal point of the centennial program, planned by the 
board of trustees and professional council, will be the 
National Probation Association’s annual conference in 
Boston’s Hotel Statler, May 29 through 31. To this con- 
ference will come judges, probation and _ parole officers, 
social workers and delegates from related fields of activity. 

The Boston conference program will develop the historical 
aspects of the probation movement, weigh its present status 
and define future requirements for growth and improvement. 

Principal objectives of the centennial observance are the 
strengthening of interest and ce oom between the 
public and the courts, and emphasis of probation, parole 
and well-conducted juvenile courts as common sense 
eugeencees to crime prevention and control. Plans include 
widespread utilization of press, radio, and motion pictures 
in bringing to the Nation the story of John Anqustes and 
the far-reaching consequences of his contd work. 

Court and probation departments throughout the country 
are being invited to identify their communities with the 
national observance of the John Augustus Centennial. A 
series of program aids has been prepared for distribution 
and the Association has offered to assist state, city and town 
authorities in developing suitable programs. Inquiries con- 
cerning the centennial and the Boston conference, sho 
be directed to the Association, 1790 Broadway, New York. 
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NEWS FROM THE FIELD 


By JOHN F. LANDIS 


partment will b 
you a contributor. 


FEDERAL PROBATION readers are invited to submit any interesting 
news items relating to new projects, significant procedures and practices, per- 
sonnel changes, legislation, etc., in the field of delinquency and crime. i. 

e as interesting and helpful as our 


This 
it. We appoint 


National Conference 
of Social Work 


e sixty-eighth annual meeting of the National Con- 
uae, of Social Work will be held at Atlantic City, New 
Jersey, June 1-7, 1941. Need for consideration of the pos- 
sible effect of current national defense measures upon social 
gains of recent years and the resulting responsi ilities of 
professional and volunteer social work, gives promise of 
making this meeting an outstanding session. 

According to Miss Jane M. Hoey, director of the Bureau 
of Public istance of the Social Security Board, and 
president of the National Conference of Social Work, the 
preliminary task of program building is well under way. 

Speakers of national and international repute will address 
the daily general sessions. There will be several hundred 
group sessions, to consider the needs of those interested in 
pe case work, social group work, community organiza- 
tion, and social action and public welfare administration. 
At the same time there will be daily meetings for those 
whose interest is in problems of delinquency, older children, 
the physically handicapped, and other specialized fields. 
Fifty-eight national social work organizations will meet as 
part of the conference to panne in section, committee 
and general meetings and to conduct meetings of their 
own membership. 


Judge Wilkerson of 
Chicago Retires 


James H. Wilkerson, senior judge of the United States 
District Court of Chicago, Illinois, retired Janu 1, 1941 
at the age of 71, During the 18 years he served on the federal 

ch, he heard numerous income tax evasion prosecutions. 
The most noted violators sentenced by him were Al Capone, 
and M. L. Annenberg, Philadelphia publisher. 

As a special federal prosecutor, Judge Wilkerson prose- 
cuted the Standard Oil Company in a freight rebate case 
which resulted in Kenesaw Mountain Landis, then a federal 
j imposing a $29,000,000 fine. Later, as United States 

istrict yee he prosecuted some of the country’s 
eading packers on charges of antitrust law violation. 

Judge Charles E. Woodward, federal judge since March 2, 
1929, succeeds Judge Wilkerson as senior judge. 


Vance Thomas to Head 
Cheltenham School 


Vance E. Thomas, chief parole officer for the United 
Penitentiary at Atlanta since 1937, has been named 
superintendent of Cheltenham School for Boys at Chel- 
tenham, a dag Mr. Thomas entered the federal prison 
service March 1, 1935. 


The Cheltenham School, incorporated in 1870, receives 


colored male minors on commitment of any “‘Court, Juve- . 


rile Court or Justice of the Peace.” It is supported by state 
appropriations and per capita payment by the counties for 
dren committed. School classes throughout the eighth 
grade are available. Courses along agricultural and indus- 
ae are provided. The school property includes a 


arm. 
, Mr. Thomas will be responsible for a program of modern- 
uation of both plant and treatment facilities. 


Gough Succeeds Hunter 
at Atlanta Penitentiary 


The January Aitlantian carries an energetic one-page 
welcome to Thomas J. Gough, who has been advanced to 
the important position of associate warden of Atlanta Peni- 
tentiary from a similar post with the Federal Correctional 
Institution at Danbury, Connecticut. 

Mr. Gough, a native of Cambridge, Massachusetts, has 
had a steady rise in the prison service since its beginnin 
about 12 years ago at Atlanta, where he received sever 
months of his early training. Since then he has seen service 
at the Federal Prison Camp at Fort Bragg, North Carolina; 
the Federal Prison Camp at Fort Wadsworth, New York; 
the Federal Correctional Camp at Fort Eustis, Virginia; 
the Federal Reformatory at Reno, Oklahoma, and at 
the Danbury institution. 

Walter A. Hunter, the predecessor of Mr. Gough at 
Atlanta, has been promoted to the wardenship of the Fed- 
eral Correctional Institution at Ashland, Kentucky. 


O’Brien at Pittsburgh 
Sent in This One 


Al Pearce, radio comedian and columnist, says of the 
super salesman: “‘He must be a man of vision and ambition, 
an after dinner speaker, night owl; he must be able to work 
all day and drive all night, then appear fresh next day. He 
must learn to eat two meals a day so he can entertain his 

iends: in the next city . . . He must be able to sleep on bad 
trains, eat tired food without geting indigestion. He must 
be able to inhale dust, drive through 10 feet of snow at 10 
below, or work all summer without perspiring.” 

George O’Brien, chief probation officer at Pittsburgh, 
suggests that Al Pearce possibly had in mind a probation 
officer as well as a super salesman! 
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From the Washington Post—Courtesy the Chicago Times Syndicate 
“Could youse tell us on what page we find loopholes?” 
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Shaw Named Assistant 
Secretary of State 


G. Howland Shaw was nominated, February 19, by 
President Roosevelt for promotion from the career foreign 
service to a post as Assistant Secretary of State. 

Mr. Shaw is well known to workers in the field of penol 
for his active interest in prison reform and delinquency 
crime problems. As a member of the board of trustees of 
the National for vice president and 
director of Children’s Village (Dobbs , N.Y.), president 
of the Osborne Association, a member of the board of di- 
rectors of the American Prison Association and the National 
Committee for Mental Hygiene, he has contributed un- 
ceasingly of his time and valued counsel in <p ee 
alleviate problems relating to the underprivileged vi- 
dual, particularly the offender. . 

Serving until recently as chief of the division of Foreign 
Service personnel, Mr. Shaw formerly headed the State 
Department’s Near Eastern divison and was twice assigned 
to Istanbul, Turkey. He entered the Foreign Service in 1918. 
He was attached to the American Peace Commission at the 
Versailles conference and later was assigned to the American 
Mission at the Lausanne Conference in 1923. 

Mr. Shaw, a native of Boston, and a graduate of Harvard 
Univers, typifies the progressive interest of many laymen 
in the field of penology. 


Penitentiary Debate Team 
Scores Win Over University 


The Bucknell University debate team bowed to the U. S. 
Northeastern Penitentiary inmate team in a debate held 
at the Lewisburg institution auditorium, January 21, 1941. 
The subject was: “Resolved that a Permanent Union be- 
tween the United States and the British Commonwealth of 
Nations, Be Established.’ The penitentiary team supported 
the negative side of the question. 

A large audience comers of inmates and staff members 
enjoyed the —— e between the debaters. Presiding 
was Dr. R. H. Rivenburg, dean of Bucknell University. 
Judging the contest were Debate Coach Brembeck of the 
university; Charles Smith, editor and publisher of the 
Lewisburg Journal; and Dr. Schlan of the institution staff. 
The event exemplified a mete we of cooperation on the 
part of both the university the institution. 


Chicago Boys Get 
Aviation Courses 


Boys’ Clubs of America have for a number of years 
encouraged interest in model airplane building. Now a 72- 
hour ground course, under the direction of the Civil Aero- 
nautics Authority, in co-operation with the Lions Clubs, 
is being given at the Chicago Boys’ Clubs for young men 
and women between the ages of 19 and 26, who are in 

ight scholarships are e available to a percentage 
those who have acquitted themselves most creditably in 
the ground work and have passed a rigid physical examina- 
tion. The course extends over 12 weeks, 2 nights each week 
for 38-hour periods. 

Three hundred of the 850 students who registered, have 
already completed ground school courses. Those who came 
out highest are now taking their flight training at Hamlin 


Kenyon J. Scudder 
Named Prison Head 


Kenyon J. Scudder, chief probation officer for Los Angeles 
County, California for 8 years, has been appointed warden 
of the Southern California Prison at Chino, California. 


Mr. Scudder is probably best known for his promotion of 


the Co-ordinating Council movement in Los Angeles. 


The Chino institution is designed for first offenders. 
Mr. Scudder is now on duty supervising the completion of 
construction and equipment of the new institution, whose 
activities he will direct. 
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Reed Cozart 
Named Warden 


The Department of Justice has announced the appoint- 
ment of Cozart as warden of the new federal correc. 
tional institution at Texarkana, Texas. Mr. Cozart, who 
was formerly assistant supervisor of classification, Bureay 
of Prisons, took over his new duties on February 17. 

Mr. Cozart, a native of Texas, received his education in 
the public schools and at the eta | of Texas, which 
conferred upon him the B.A. and LL.B. d - Before 
engaging in the practice of law in San Antonio, he taught 
school and for four years was assistant librarian at the 
University of Texas. 

In 1932 he was appointed chief U. S. probation officer, 
for the western district of Texas, and was recognized as one 
of the outstanding probation officers in the service. 

The $1,250,000 institution will be used for the care and 
treatment of approximately 400 offenders formerly housed 
in the Leavenworth Annex, Fort Leavenworth, Kansas. The 
easy is modern in every respect and will have facilities 

or examining the prisoners, treating them in accordance 
with their n , and providing a m of individualized 
treatment designed to promote their rehabilitation. 


Rhode Island Ponders 
Youth Correction Bill 


A bill which has been introduced in the Rhode Island 
House of Representatives provides for the creation of a 
youth correction authority of three members. The authority 
would have final jurisdiction in all cases involving minors 
from 16 to 21 years of age, convicted of crimes for which 
the legal punishment is 30 oe or more in jail or prison. 

The proposed Act follows the pattern of the model act 

n by the American Law Institute. Its sponsor claims 
for his measure the support of the Rhode Island Bar Asso- 
ciation. The law, if enacted, would abolish the use of the 
deferred or suspended sentence. The authority would main- 
tain close contact and supervision over delinquent minors 
coming under the provisions of the Act. 


LIFE’S LIKE THAT BY FRED NEHER 
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Released by the Bell Syndicate, 
“I guess it’s like they say crime doesn’t pay!! 
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Southwestern Conference 
of Probation Officers 


Thirty-four federal probation officers from eight states of 
the Southwest area registered for the in-service training 
course sponsored jointly by the Federal Probation System 
and Southern Methodist University, at Dallas, Tex., Feb- 
uary 17 to 21. Richard A. Chappell, chief of the United 
States Probation System, directed the conference. Dean 
Frederick D. Smith of the university extended greetings to 
the conferees, and Henry P. Chandler, director of the 
Administrative Office of the United States Courts, addressed 
the conference at the “oy session. 

Professor Arthur E. k, Ph.D., of the University of 
Georgia, who conducted the Lexington conference for pro- 
bation officers last June, was in charge of the in-service 
training course at the Dallas conference. 

Features of the conference were the three lively round- 
table discussions and the field trips to the Federal orma- 
tory for Women, Seagoville, Tex., and the U. S. Public 
Health Service Hospital, Fort Worth. At the women’s re- 
formatory, Superintendent Helen Hironimus and members 
of the institution staff conducted a classification hearing for 
the conferees. At the U. S. Public Health Service Hospital 
Dr. W. F. Ossenfort, medical officer in charge, addressed 
the conference on the work of the institution. 

Members of the faculty of the Southern Methodist Uni- 
versity and officials of various government agencies discus- 
sed the following subjects with the conference: 


“Working with Emotionally Unstable Offenders,” 
by M. J. Pescor, M.D., executive officer and p 
assistant su mn, U. S. Public Health Service Hos- 
pital, Fort Worth, Tex. 

“Prison Classification,” by Warden Reed Cozart, 
Federal Correctional Institution, Texarkana, Tex. 

“Youth and Crime,” by Warden James A. Johnston, 
U. S. Penitentiary, Alcatraz Island, Cal. 

“Understanding Delinquent Behavior,” by Miss Eva 
Freeman, assistant professor of sociology, Southern 
Methodist University. 

“Parole Supervision,” by Walter K. Urich, parole 
executive, Department of Justice. 

“The Family and Delinquency,” by H. L. Pritchett, 
Ph.D., head of the Department of Sociology, Southern 
Methodist University. 

“Crime and the Community,” by Walter Thompson 
Watson, Ph.D., associate professor of sociology, South- 
ern Methodist University. 

“The Federal Juvenile Delinquent,” by Arthur W. 
James, supervisor, Juvenile Offender Section, Bureau 
of Prisons, Department of Justice. 

Each federal probation officer was asked to prepare a 
term paper at the close of the in-service course as an 
attempt to assist him in crystallizing his thinking in re- 
lation to his work. 


Illinois 
Conference 


The forty-fifth session of the Illinois Conference on Social 
elfare was held November 11 to 14, 1940, at the Knicker- 
bocker Hotel in Chicago. Sixteen hundred persons attended 
> general sessions and approximately 500 individuals 
rg for the 2-day study course offered. The theme 
n Responsibility for Social Welfare in a Democracy’’ 

Was recurrent throughout the entire conference program. 
ommunity interest in institutions under the supervision 

of the State Department of Welfare, was emphasized by 
fact that the population in such institutions is now in 
excess of 57,000. Apexinately 200,000 more, outside of 
institutions, are being benefited through the services of 
Various divisions of the Department. In addition, are 

pe arg number of individuals served by private welfare 
W. Milwaukee, spoke on 
citizen responsibility for social w are in a Democracy as 
he had observed it when mayor. 
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HOLD EVERYTHING BY CLYDE LEWIS 


1990 BY WEA SIRVICE WC. ROG.U.S PAT. OFF. 
Reproduced by permission of NEA Service 
“Could I have a sledge hammer sent in? I'd like to 
keep up my xylophone lessons!” 


Will Conscription 
Reduce Crime? 


John H. Morris, deputy police commissioner of New York 
City, predicts that a decrease in crime will result from the 
ts) tion of the military selective service law. Addressin 
the annual convention of the International Association o 
Chiefs of Police, Mr. Morris the belief that con- 
scription will diminish the number of delinquencies by youn 
men of military age. This should be the natural result o 
removing a large number of potential offenders from mis- 
chief and the opportunity for offense. “Conscription will 

ive us the best crime prevention program the nation ever 

d,” says Commissioner Morris. : 

At the same time, it was pointed out an increase in 
offenses by juveniles, too young to be drafted into the 
United States Army, may be expected. This result is antici- 
pated due to a slackening of parental care. 


Director Named to 
Succeed Sanford Bates 


David W. Armstrong of Worcester, Mass., has been 
named acting executive director of the Boys’ Clubs of 
America to succeed Sanford Bates, who became a member 
of the New York State Parole Board, September 3, 1940. 
Mr. Armstrong took up his duties December 2, 1940. 

Mr. Armstrong has been closely associated with the Boys’ 
Clubs of America since its origin in 1906, and has for many 
years been a member of the Board of Directors. He was in 
charge of the Worcester Boys’ Club, one of the most suc- 
cessful in the United States, since 1907. This organization, 
built up under his leadership, today represents an invest- 
ment of a million dollars. In 1920, he accepted the addi- 
tional responsibility of executive director of the Worcester 
Community Chest, which office he has conducted with noted 
success. He is an outstanding organizer and a devoted 
believer in the Boys’ Clubs movement. 


| | 
| 
} 


56 FEDERAL PROBATION 


Federal Wardens 
Exchange Posts 


Effective March 1, 1941, Warden K. T. Pietrzak, since 
June, 1939, attached to the Federal Detention Headquar- 
ters in New Orleans, will be designated as warden of the 
Federal Correctional Institution at Milan, Michigan. War- 
den John J. Ryan, with the Milan institution since 1933, 
will take over the wardenship of the New Orleans detention 
headquarters, effective the same date. 

For 12 years Warden Pietrzak was associate warden at 
San Quentin. He entered the Federal Bureau of Prisons in 
June 1989. Warden Ryan entered the federal system in 1930 


Grace Abbott 
Fellowships 


Two fellowships in public welfare administration have 
recently been announced by the editorial board of the 
Social Service Review. 

A Grace Abbott fellowship in the School of Social Service 
Administration is made possible by the Grace Abbott 
Memorial Fund begun at a meeting of her old students and 
associates at the Buffalo meeting of the National Conference 
of Social Work. This fund, which has not been com- 
pleted, has been given to the University of Chicago for the 
peraeenss endowment of a Grace Abbott fellowship, and 
t is hoped that the income may be sufficient for a grant for 
the winter and spring quarters of the 
year 1940-41. 

The second, a fellowship of $1,000 has been established 
4 Delta Gamma fraternity in honor of the public services 
of Grace Abbott, who was a member of ae chapter of 
Delma Gamma when she was a student at the University 
of Nebraska. The fellowship has recently been announced 
by the national board of Delta Gamma and is established 
in honor of the public services of Grace Abbott as Chief of 
the United States Children’s Bureau, as a member of the 
International Committee on Child Welfare of the Lea: 
of Nations, and through her membership on other public- 
welfare commissions and administrative organizations. 

The Child (November-December, 1940), says concerning 
these 
“Grace Abbott cared so much about encouraging 
young men and women to give adequate time for prep- 
aration for the public social services that these fellow- 
ships seem a very appropriate way of honoring her 
own public service.” 


Short Course on 
Probation and Parole 


More than 200 conferees registered for the Short Course 
on Probation and Parole, held at Gainesville, Fla., February 
8 and 4, and sponsored jointly by the Extension¥Division 
of the University of Florida and the Florida Probation 
Association. Joseph Y. Cheney, chief U. S. probation officer 
at Tampa, Fla., and president of the Florida Probation 
Association, presided at the Course sessions. 

The faculty for the course included Mrs. Majorie Bell, 
assistant executive director, National Probation Assocation; 
W.S. Criswell, judge, Juvenile Court of Duval County, 
Jacksonville; Victor H. Evjen, assistant chief of probation, 
Administrative Office of the United States Courts, Wash- 
ington, D. C.; Vance Thomas, chief ole officer, U. S. 
Penitentiary, Atlanta, Ga.; Robert M. Hill, associate mem- 
ber, Board of Pardons and Paroles, State of Alabama; 
James C. Lanier, chief probation officer, Juvenile Court, 
Jacksonville; C. C. Menzler, director, Division of Pardons, 
Paroles, and Probation, State of Tennessee; and Chester 
Wiggins, Judge, Polk County, Bartow, Fla. 

‘arden L. F. Chapman of the Florida State Penitentiary 
the Association banquet, Monday evening, 
ebruary 3. 

One of the features of the Course was the showing of 

movie, “Boy in Court,” produced and directed by the 

National Probation Association. 


current academic 


January-March 


Discontinuance of National 
Training School Suggested 


Director James V. Bennett of the Federal Bureau of 
isons, writing in the 1940 annual report of the Attorney 
General of the United States, questions the adequacy of the 
National Training School for Boys to meet the needs of 
the federal program for treatment of juveniles. Proximi 
to a large city, distance from the center of population of 
the country, obsolescence of buildings are included in the 
objections cited. For these reasons it is felt that it does not 
offer adequate opportunity for “development into a modern 
receiving and training center, such as is contemplated by 
the Federal Juvenile Delinquency Act.” It is suggested 
that the federal juveniles, included in its population (238 
as of June 30, 1940) might better be distributed among 
were public and private state training schools for boys, 
f the purposes intended by the framers of the Act are to 
be accomplished, it is essential that a specialized juvenile 
rogram, not merely incidental to treatment of adult offen- 
ers, should be developed. Such a program would be under 
the direction of a specialist in ) pechiaae of child welfare, 
Local non-federal facilities would be used extensively. A 
receiving, research, and treatment center—appropriately lo- 
cated and suited to the requirements of such a program— 
is considered by some as desirable. 


U. S. Clerk Succombs 
After 49 Years’ Service 


Mr. Arthur L. Spamer, clerk of the United States Dis- 
trict Court for the District of Maryland, died November 30, 
1940, at the age of 86. In the whole history of the court 
since the original Judici Act of 1789, there have been 
only five clerks, one of which served 6 years. Mr. Spamer 
was, therefore, the fourth man in 145 years to hold the 
= He was the oldest member of the Association of 

lerks of Federal Courts. Mr. Spamer’s acquaintanceship 
in court circles covered three full generations of members of 
the bar, who know him as an institution of the court and 
who respected him for his unfailing courtesy, generosity and 
eagerness to cooperate with attorneys who had business 
with the court he served. His conduct of the business of 
the Clerk’s office was such that the Baltimore Court came 
to be regarded generally as one of the most efficiently 
handled in the country. 

ae passing was appropriately memorialized by the court 
and bar. 


Alabama Completes First 
Year of Adult Probation 


Alabama’s adult probation law has been in effect since 
August 24, 1939. The original law, enacted in 1931, was 
declared unconstitutional. The 1939 law creates an inde- 
pendent board of ong org and paroles, which also adminis- 
ters probation. The first annual report of the “Board of 
Pardons and Paroles of Alabama”’ recently issued, indicates 
@ promising beginning. Seventeen probation officers, under 
the direction of L. B. Stephens, supervisor of probation, 
are at work. Modeled on the federal plan, the Alabama law 
requires these men to serve in a dual capacity. To the judges 
of the criminal courts of the state they are probation officers, 

roviding the usual service of investigation and supervision. 
Simultaneously, they are the field representatives of the 
Board of Pardons and Paroles, investigating proposed re 
lease plans and supervising parolees. 

During the first year probationers and parolees under 
care numbered 1,614 and 1,487 respectively. Penal populs- 
tion in Alabama had grown from 1,200, in 1901, to 7,000 in 
1988. It is confidently expected that the application of the 
new means of release provided in the 1939 law will result 
in a reduction both in the crime rate and prison population. 

A man must first govern himself ere he is fit to 
govern a family; and his family ere he be fit to bear 
the government of the commonwealth. 


—Sir Walter Raleigh 
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KEEPING PACE WITH A CHANGING SOCIAL ORDER 


Needs that were narrow and parochial a century ago may be interwoven 
in our day with the well-being of the Nation. What is critical or urgent changes 
with the times. 

-~BENJAMIN NATHAN CARDOZO 


